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UNITED STATES COURT OF APPEALS 
• FOR THE SECOND CIRCUIT 


x 

JOHN WINSTON CNO LENNON, 

Petitioner, 

-against- 

IMMIORATION AND NATURALIZATION 
SERVICE, 

• Respondent. 

x 

JC1DJ WINSTON ONO I.ENNCN, the abcvc-ramcd petitionerj 
hereby seeks review by this Court, pursuant to 6'J.S.C. 1105 (a),‘ 
of an order of deportation issued against bin on March. 23, .19 <3, 
and affirmed administratively on July 10, 197*5 ? ar.d petitioner 

I 

seeks an order declaring inter alia that said deportation orderj 

i 

is null and void for errors of law and for unfairness in pro¬ 
cedure. ‘ 


*«. l4 | 

PETITION FOR REVIEW 
OF DEPORTATION CPCER , 


THE DEPORTATION CRDER 
AND APeKM. THLP.EIROM 


X. on July 10, 1974, the Board of Immigration 
Appeals (tin Board) entered an order which effectively affirr.edj 


the decision of the immigration Judge Ira ,-ic.idstccl handed 








down on March 23, 1973 (the Fieldsteel Decision). 

2. The Fieldsteel Decision dealt with both the 
petitioner and his wife, Yoko Ono Lennon, resolving the latcer's 
application for adjustr.ent of status in her favor to that of a 
permanent resident of the United States, denying comparable 
relief to petitioner, and further ordering that in lieu of an 
order of deportation, petitioner be granted permission to depart] 


voluntarily on or before sixty days from the date "this decisior 
becomes final or any extension beyond such date as may be 
granted i.j the District Director." 

3. On March 1, 1972, petitioner and his wife were 
advised that failure to effect their voluntary departure from 
the United States by March 15, 1972, would result in the in¬ 
stitution of deportation proceedings. 

4. As of March 6, 1972, deportation proceedings 
were initiated against petitioner and his wife. 

5. With respect to this unprecedented and improper 

revocation of petitioner's privilege of voluntary departure on 

the part of the District Director for the New York District, 

Immigration Judge Fieldsteel said: 

"The record before me does not reflect 
by what means the District Director 
acquired the understanding that the 
respondents had no intention of effecting 
• their departure by March 15, 1972, but he 
might well have reached such a conclusion 
from the submission on March 3, 1972, of 
petitions to have the respondents recog¬ 
nized as entitled to a third preference 
under their respective quotas, a step 






* 


which is normally taken as a preliminary 
to requesting permanent residence in the 
United States or through the medium of an 
application under Section 245 cf the Immi¬ 
gration and Nationality Act. In any event 
the conclusion by the district Director 
that the respondents did net have the in¬ 
tention of leaving the United States on or 
before March 15. 1972. appeared to have 
been a correct cne in the light of testi¬ 
mony by Mr. Lenncn at page 24 cf the record 
that he had no intention either way prior 
to March 15, 1972, that he and his wife were 
looking for her child and that they had net 
made up their mind either way about it but 
that they had no exact intention of departing. 
Furthermore, as cf the date of their testi¬ 
mony on May 12, 1972. they were still unable 
to make up their minds, and stated that if 
an opportunity were given to then to depart 
perhaps within the nexp five or ten days 
they would not be willing*to depart because 
they still did not know where the child was. 

In view of this testimony, although the 
Immigration and Naturalization Service may 
have been somewhat precipitous m issuing 
the Order to Show Cause and beginning de¬ 
portation proceedings cn March 6. 1972, 
simultaneously with the revocation of the 
previously authorized porr.issicn to remain 
until March 15, 1972, I cannot see that 
the respondents wore harmed since they 
were neither prevented from leaving pur¬ 
suant to that original authorization, nor 
were they prevented from leaving voluntarily 
at any subsequent date. Technically speaking 
the’ Order to Shew Cause would have been more 
accurate to state that they remained in the 
United States after March 6. 1972. without 
authority since that was the date cn which 
their privilege of voluntary departure was 
revoked, but in the light of their continuing 
unwillingness to depart from the United States 
even as late as May 12. 1972. I find that the 
respondents arc deportiblc under Section 241 
(a)(2) of the immigration ar.d Nationality Act 
as aliens who alter admission as nonimmigrants 
remained in the United States for a longer 
time than permitted." Fieldsteel Decision, 
at pp. 2-3. 
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6. The Immigration Judge expressly noted that 

“the human equities of the situation are apparent," stated: 

“It lies within the power of the enforcement 
authorities of the Immigration and Naturalization 
Service to defer Mr. Lennon’s departure from 
the United States if it could be demonstrated 
that such postponement is justified by the 
circumstances." Fieldsteel Decision at p. 45. 

7. On appeal to the Board, petitioner unsuccess¬ 
fully brought a motion to defer the Board's decision pending 
the outcome of two court actions filed in the United States 
District Court for the Southern District of New York. These 
district court actions, as will more fully appear hereinbelcw, 
involve certain basic claims by the petitioner, unresolved to 
date, and still pending. 

8. Petitioner's motion to defer was grounded on 
the threefold contention that (1) the District Director abused 
his discretion by instituting deportation proceedings in the 
circumstances regarding this "nor .ority" case;* (2) peti¬ 
tioner was the object ot unlawful and illegal wiretaps and 
electronic surveillance resulting in the unfavorable and 
prejudicial determinations made herein by the Immigration and 
Naturalization Service (the Service) and in derogation of 
certain of petitioner's fundamental rights under the constituticn 
of the United States;** and (3) that petitioner's case had 


•"Nonpriority" casts are those involving deportable aliens 
where the government, for humanitarian or other reasons, chooses 
not to proceed with deportation proceedings or not to execute j 
a deportation order. 


** The most obvious constitutional violations relate to the 
First, Fourth and Fifth Amendments to the Court. 















been prejudged by the Service 


9. The Board stated: 

"Our function is not to review the District 
Director's judgment in instituting deportation 
proceedings, but to determine whether the 
deportation charge is sustained by the re¬ 
quisite evidence. Since the information 
regarding “nonpriority" cases related to a 
matter beyond our scope of inquiry* wc see 
no reason to defer our decision pending the 
outcome of Court litigation....." Board's 
Decision at p. 5. 

10. The Board also stated: 

"It is unclear exactly how much evidence of 
- surveillance must be presented for a party 

to vshow that he or she is 'aggrieved' within 
the meaning of (1BU.S.C.) Section 3504 (a)(1). 

. .However, it is not necessary for us to 

reach that issue. 

In the present case, all counsel has presented 
is a photocopy of an undated memorandum indi¬ 
cating that some unknown party wished the 
(petitioner) to be placed under surveillance.... 

We need more information than has been presen¬ 
ted * to warrant a remand for further hearing 
before the Immigration Judge. 

Moreover, the thrust of the material offered 
seems to be in the direction of showing that 
someone improperly influenced the District 
Director to institute deportation proceedings. 

As we have already stated, this is a matter 
outside the scope of our jurisdiction." 

Board's Decision at p. 6. 

11. The Board further stated that, as far as peti¬ 
tioner's contention of projudgment was concerned, 

"Determinations relating to the District 
Director's decision to institute deportation 
proceedings are not germane to our function. 

We arc not i^uircd to delay deportation 
proceedings to allow the (petitioner) to 
pursue collateral remedies in the courts." 

Board's Decision at p. 9. 


♦Petitioner is prepared to furnish more such information and is 
currently stayed from pre-trial discovery aimed precisely at 
still further evidence of thin nature. 









•# 


Significantly the Board continued: 

■The ends of justice arc best served by 
insisting upon a speedy re:olution of the 
administrative deportation proceedings. 
Sh ould the c ollateral cha l lenge remain 
undecided ;:r,on the conclusion of the 
d eportation proceedings , the alien could 
then apply to the District Director for 
a stay of deportation pending the out¬ 
come of his other litigation, and he could 
seek review of a denial of such a stay in 
the federal courts. This approach should 
afford an opportunity for any respondent 
with a meritorious claim to preserve his 
rights, while not providing an extra 
measure of delay for those who in reality 
- seek nothing more. Wo must therefore deny 

the respondent's motion that we defer our 
decision. - Ibid. (Emphasis added). 


FACTUA1, I'ACKGUOUKD 

12. Petitioner is a resident of this judicial circuit. 

13. On November 20, 1968. petitioner pleaded guilty, 
before a British Magistrate, to haviny “in his possession a 
dangerous drug to wit cannabis resin, without being duly autho¬ 
rized," contrary to the Dangerous Drug Act of 1965. The re¬ 
sulting penalty was the imposition of a small fine. The statute 
in question defined "cannabis resin" in reference to "separated 
resin" (hashish). Another term, "cannabis," on the other hand, 
was.defined in reference to the "flowering or fruiting tops" 
(marijuana) of the plant. 

14. In furtherance of one primary purpose of peti¬ 
tioner's trip to the United States, he and his wife appeared 

j 

in custody p-oceedings with respect to petitioner's wife's 


S 


\ 


6 



6 


</ 

eight year o'.d child by a previous marriage. These proceedings 
were commenced by the child’s father and required the appearance 
of petitioner and his wife on a number of occasions. An order 
was entered granting petitioner's wife custody of the child. 

The child's father thereupon removed the child to Texas, where 
nono of the parties had previously resided, and commenced cus¬ 
tody proceedings there. Petitioner and his wife were obliged 
to appear there as well and once more succeeded in securing an 
order in their favor, which decreed 

■that Defendant, YOKO 0?:0‘LLW’NON is hereby 
GRANTLD temporary custody, solely anJ .x- 
clusively, of the minor child XYOKO COX and 
• that such custody may be exercised at any 
place within the territorial limits of the 
United States of America...the said Plaintiff 
ANTHONT U. COX is hereby ORDERED forthwith 
to deliver said child, KYOliO COX to Defendant, 

YOKO ON'O LEN'.'OX, or any representative autho¬ 
rized by her." 

Once again, the child's father absconded with the child. Peti¬ 
tioner and his wife have not as yet been able to secure physical 
custody of the child, despite their continued efforts and despite 
the subsequent entry of a final custody order in their favor. 

15. At various times during the deportation procee¬ 
dings had herein, petitioner filed notions to cancel and stay 
such proceedings. These motions were all meritorious and pre¬ 
dicated upon claims which include the followings 

a. petitioner's wife, then a respondent in the 
deportation proceedings, was fully qualified for 
residence, had filed an approvoblc third preference 
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petitiorf as an outstanding artist, and should have 
been permitted, under applicable regulations and 
internal operations instructions, to apply for 
permanent residence in normal course without the 
institution of deportation proceedings; 

b. the proceedings were in all events premature in 
that petitioner was awaiting the outcome of legal 
actions and pending legislation in England which 
might result in the complete expungement of his con¬ 
viction thus rendering the proceedings here moot;** 

c. petitioner and his wife were the parents, as 
defined in the Immigration ar.d Nationality Act, of 

a child who was a citizen of the United States whose 
legal custody was in active litigation in judicial 
proceedings in two jurisdictions of the United States 
and that the deportation proceedings threatened to 


remove petitioner fren jurisdiction of the Court and ! 

*A third preference classification is accorded to aliens who, 
because cf their exceptional ability in the sciences or the arts 
will substantially benefit prospectively the national economy, 
cultural interests, or welfare of the United States. PU.S.C. 
1153(a)(3). both petitioner and his wife were eventually granted 
such status. 


**Durir.g the course of preparing this petition, petitioner's 
counsel received on September 5, 107*1, informal ion via trans¬ 
atlantic telephonic communication that indicates the passage of 
the Uniform Rehabilitation of Offenders Act in England, retro¬ 
actively applicable, which appears to expunge petitioner’s prior 
convicticn based on his guilty plea. Further information as well! 
as a copy of the legislation arc expected to reach counsel phortly. 
Counsel welcomes the opportunity to bring such material to the 
Court's attention when it becomes available. 
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ho frustrate the order of the Court; 


•* 


d. in view of the unique internationally-acclaimed 
talents of petitioner, whose presence in the United 
States was adjudicated by respondent to be sub¬ 
stantially beneficial to the cultural an! economic 
interests of the nation, deportation proceedings 
were not in the public interest; 

e. the proceedings constituted a grave hardship 
and tended to disrupt and separate a family and to 
impede the continued search for the child in dero- 

. gation of Court orders as to the child’s custody; 

f. the commencement of these proceedings was dis¬ 
criminatory and violative of established practices 
and policies of the respondent not to commence pro¬ 
ceedings to deport in these circumstances. 

All such motions were denied by respondent. 

10. During the course of the administrative pro¬ 
ceedings brought against him, plaintiff was compelled to commence 
three separate federal actions against the defendants, all in 
the U.S. District Court for the Southern District of New York. 

a. The first action (Lennon v. Marks, 72 Civ. 17C1), 
was an action in mandamus to compel the respondent's j 
Kew York District Director of the Immigration Service 
to rule (either favorably or unfavorably) on peti¬ 
tioner's application for third preference classifi¬ 
cation as an outstanding artist. The action resulted • 

♦ 
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in 


granting the application, after the Court, 
per Lasker, »T., entered an order temporarily re¬ 
straining the deportation proceedings pending a 
hearing on the notion before the District Court. 

The application was approved within one hour of 
the scheduled herring before the Court without any 
argument. That action included a complaint and 
affidavit allegin': that the petitioner's applica¬ 
tion had been kept in a secret vault for a period 
of CO days without adjudication pursuant to respon¬ 
dent's instructions. 

b. A second federal action wan commenced in 
October 1973 (Lcj /, Richardson, 73 Civ. 4476) 
in which petitioner, under the Freedom of Information 
Act, 5U.S.C. 552 ct. sea., sought disclosure of the 
criteria used by the Immigration Service in deterni- 
ning which cases should bo classified as "non—priority" 
cases. This action was necessitated because the 
respondent had refused for more than one year to 
disclose such criteria. This second action has re¬ 
sulted in some disclosure by the government, after 
urging by the District Court, Cwcn, J., of the 
previously unpublished Operations Instruction as 
to how the Service treats cases similar t the 
petitioner's. From the results thus far *i cun bo 

i 

ascertained that there are included cases in which 
discretionary relief was exercised with less than 


compelling reasons therefor. There .ire a substantial! 
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number of cases of persons with convictions invol¬ 
ving hard drugs, and in which the aliens had mul¬ 
tiple convictions, including murder, rape, impa. 1 ring 
the morals of children, and heavy drug trafficking. 

Further information concerning the procedures era- 

• 

ployed in classifying cases as non-priority and 
other related records have been requested in the 
action; and, if forthcoming, will conclude the 
proceedings in this case. 

c. Finally, the petitioner, in attempting to prove 
his claim that the respondent has not only pre¬ 
judged his immigration case, but seeks to evict 
him from the United States for totally improper 
reasons, commenced a third action. Lcnncn v. The 
United Stnt*, s of America; R ob ert. H. Bork, et al, 

73 Civ. 4543, presently before Judge Owen. This 
action, in brief summary, contains three causes 
of action: 

(1) the first seeks to compel the gover; nent, 
pursuant to 18U.S.C. 3504, to affirm or deny the 
occurrence of a variety of unlawful acts, including 


unlawful surveillance, which gave ris to the de¬ 
portation proceeding; 

(2) the second alleges prcjud<ptent of the depor¬ 
tation proceedings through undue and improper in- 
flucncc by certain gevernment officials; 

(3) the third, based on violations of constitutional 

I 

rights, alleges that the government has not permitted 
- 11 - 







the respondent to exercise its normal discretion 


<> 


nnd that this interference has violated the due 
process and other constitutional rights of the 
plaintiff; other constitutional issues involve 
the infringement of petitioner's rights under the 
First, Fourth, and Fifth Amendments to the Consti¬ 
tution of the United States. 

17. The current status of the latter action is 
reflected by an order of Judge Owen directing defendants to 
submit moving papers in support of their "contemplated" notion 
to dismiss "no later than September 26, 1974, with a return 
date no later than October 11, 1974." This order, filed cn 
September 3, 1974, also stayed the taking of all depositions 
until decision on the said motion to dismiss. 

10. It is respectfully brought to this Court's 
attention that the order by Judge Lasker as well as the com¬ 
plaints in both the actions pending before Judge Owen have 
been made part of the administrative record in this matter, and 
arc therefore available for this Court’s consideration, and 
were equally accessible during the administrative determination 
herein. 

19. It is respectfully submitted that a review of 
thv full record in this case will clearly chow that the order 
of deportation issued against the petitioner is fatally de¬ 
fective for errors of law and for unfairness in procedure, 
because, inter nl in : 


f 



*’ * 
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orders 


a * petitioner's deportation should never have been 
required because be unquestionably qualified for 
non-priority classification; 

b. the handling cf this case, including the prose- 
cution and naintcr.ir.ee of the deportation proceedings 
by the respondent, were the result of an improper, 
discriminatory, and unlawful course of conduct 
designed to remove petitioner from this country in 
violation of his rights under the laws and consti¬ 
tution of the United States; 

petitioner r.nld not have been held dcportable 
for lack of clear, convincing and unequivoval evi¬ 
dence of depcrtability; 

d. the course cf ec.-.duct engaged in by rcspon«..nt 
resulted in the denial of rights secured to peti¬ 
tioner by the Constitution of the United States; and 

e. petitioner should have been granted adjustment 
of his status to that of a permanent resident 
because ho was r.ct ineligible thereto as a matter 
of law. 

WHEREFORE, petitioner respectfully prays for an 

a. declaring that the dejiortation order issued 
against him. is null and void and contrary to law; ! . 

b. restraining rcsrcr.dcn'i from apprehending, 
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detaining or deporting petitioner; 

c. directing respondent to enter an order termina¬ 
ting the proceedings against petitioner; 

d. granting petitioner status as a permanent 
resident or directing respondent to enter such 
an order; 

e. deferring final disposition of this matter 
ponding the resolution on the merits of the actions 
in the District Court; 

f. remanding to the Immigration Judge to determine 
the effect of the passage of the Uniform Rehabili¬ 
tation of Offenders Act. in England, as it nay 
effect these proceedings and may render moot the 
grounds upon which the denial of petitioner's ad¬ 
justment of status was based; and in effect thereby 
granting to petitioner the relief he is cocking and 
to which he is entitled; 

g. declaring the administrative procedure had 
herein to have been in violate of petitioner's 
constitutional rights and declaring unconstitutional 


the statutes under which such procedure was brought 

h. for such other and further relief as may bo 
appropriate and as is just and proper. 


LEON’ WILDES j 

Attorney for Petitioner 
51i» Padi son Avenue j 

Kew York, f.’cw York 10022 j 
(212) 753-3 1GC 
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' LEGISLATIVE HISTORY 


The advisability of extension of the 1937 haw was the sub;cct of con¬ 
siderable dehate n*>t only in the Congress but in the legislative bodies of 
iocr.il States as well as in the public and the specialized press. » 

Many instances of abuse of the provisions of the 1957 law have been 
reliably reported and uell document'd. The contention was that certain 
intermediaries hate made a lucrative Imsiiiess by acting as representatives 
of American couples desiring to adopt an alien orphan. Irrespective of 
the legal and moral questions involved, it became evident that some of the 
practices which crept into the alien orphans adoption program created 
considerable hardship for the children and have not served wdl the inter¬ 
est of the adoptive parents. 

Upon the expiration of the 1937 law. Congress, instead of reenacting 
the expired 1937 law with an extension of the termination date wrote into 
the law certain procedural require tin nts under which the Attorney General 
must make a fir.Jittg of eligibility alter a full investigation has been made 
similar to the investigation ma le pursuant to section JOS of the Immigra¬ 
tion anil Nationality Act in the case of a natural-born alien chilJ of • 

U. S. citizen. 

5ir.ee September 9, 1959. the enactment date of the amended statute, 
until January I, 1960, the Attorney General has approved 23 petitions filed 
in behalf of alien children persena’ly adopted abroad by U. 5. citizens, 
while 57 petitions were approved in ciscs of children cemm; to the United 
States for adoption, anj 130 petitions were approved in cases where adap¬ 
tion took place by the use of an authorized representative of the adop¬ 
tive parents (proxy). Twenty-five petitions were denied by the Attorney 
General. A total of 176 alien orphans were admitted into the UniteJ 
States. 

At the present time, the Committee on the Judiciary is engaged in • 
study of the whole problem and, until such study is completed anj fur¬ 
ther inquiries as to the advisahility-of a continuation of the alien erphans 
adoption program ore nude, the committee is not prepared to reconcraertJ 
an extension of the program beyond 1 year. Section 7 of ihe joir.t resolu¬ 
tion, as amended, achieves that purpose. 

ADJUSTMENTS IS TIIK IMMIGRATION AND NATIONALITY ACT 

Sections 212(a) (2J) and 241(a) (It) of the Immigration and National- \ 
ity Act set forth the grounds for the exclusion or deportation from the 
United States of aliens convicted of narcotic law violations. Those pro¬ 
visions of the law were amended by section 301 of the Narcotic Coctrol 
Act of 19:6 (act of July IS. 1956: 70 Stab 567, 575) at which time lan¬ 
guage was added to both above-cited provisior.i of the Immigration and 
Nationality Act for the purpose of making conviction of a violation of law 
relating to illicit possession of narcotic drugs an oiTensc resulting La the 
exclusion or deportation of an alien. 

In 195S, in proceedings for judicial review of deportation orders af¬ 
fecting two aliens, Mexican nationals, the plaintiffs urged that thefr con¬ 
viction under the law of California for povse-sion of marihuana did not 
render thrm deportable under section 241(a) (II) of the Immigration and 
Nationality Act. Doth aliens claimed that marihuana was not included la 
the terra "narcotic drugs’* as it appears in the first clause of tht abovt- 

3134 * 
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RE FUG ECS—RESETTLEMENT 

cited fUnjrayh The plj.ntifTs’ contention* were upheld by the U.S. Dit* 
trict Crxrt for the Southern District of California in Iferdora- Rivera v. 
Del Gut;cio (161 F. Supp. 47J); and Rojas Cutirrret v. Hoy (161 F.Supp. 

On April 3, (959, the Court of Appeal* for the Ninth Greet affirmed 
the decision of the lower court holding that the alien* were net deportablc 
(*6/ F.Zd 4;l; 2f>7 F.2d 4>j). Urielly, the court held thit because of the 
constractioa of the first clause of section t ’4l(a) (It), supra, an alien wa» 
not tvibjecl to deportation 'nerely because he haJ le*n found guilty "of 
licr.ple pouersiem of marihuana." In Meud-ita-Rivera, the court of appeal* 
expressed the opinion that if there had Leers any attention directed to the 
cons<xpier.ee* the alien was ‘exactly the type rerson the Members of Con- 
grea who voted for the *ct would have desired deported," tut that there 
was rmulSder.t legislative history to esf.iMolt that intent. The court fur¬ 
ther observed that the alien was obtaining an "unexpected ar.d surprising 
windfall, if he i* rot d'port. J “ It might be ol served here that the plain- 
tiff Ibojas-Guticrpra was convicted on three occasion*, in m*. in 1945, and 
in 1X9, for the crime of pvnsess.ng marihuana In violation of the Cali¬ 
fornia Health «ad Safety CcJe. 

/ The amendment* proposed herein are designed to overcome the effect of 
the above-cotlined judicial decision* so that a person who has been con¬ 
victed at any time of a violation of a law relating to the illicit possession of 
marihuana ah all be subject to exclusion or deportation a* if the violation 
va* fcr potsission of "narcotic drugs." Beth amendment* will bring the 
opening clause of the two pertinent provision* of the law in line with other 
clause* thereof which ipecify marihuana in the enumeration of the various 
type* of drugs which bring the statute now into p!*y in special circurn- 
•tare**. The instant prop..«a! carrie* out, and it fully ia line with tha 
original rater,t of Congress express'd in several enactments clearly indicat¬ 
ing that it* concern with violiticms of law* relating to mtnhoana vj» a* 
greaf as its concern with violations of laws relating to other narcotic drug*. 
Usually, violation* of law* relating to marihuana are tut the forerunner* 
of violations of other laws relating t> dangerous and more addiction-form- 
irg narcotic*. The ease with which marihuana can be obtained ia undoubt¬ 
edly or.e of the leading e.suses of the increased incidence of juvenile de¬ 
linquency ar.d it atreise* the urgent necessity for the enactment of this leg 
iilatictv. These change* are contained ia section* 8 and 9 of the joint 
resolution, as amrndei • 

Section 10 of the joint resolution is designed to amend section 2l5(») of 
the Ifnm.fratson and Nationality Act, as amended by the act of Ao-oist 21 
1958 (72 Slat 699). • • • ' 

In recomrr.mJhig the yisrtment of the amendatory act of August 21, 
19SS, the Committee on the Judiciary made the foUowtag statement of 
policy fRtp<. 2I3J. 85th Cong): ■ « . 

Provision for the adjustment of immigration elates In *h« 

United States, without mstitution of de|x>rtatioo proc cedi’' 
that of permanent residents in hehall of alien* who came t« the 
United State* as nonimmtgrwnts. wa» first enseted into lav U 
•ecrion 2* S of the Immigration and Nationality Act. At that tinae 
the conferees ia their report on the legislation which bt taot the 
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] OOl> AND DltL’l.S 


fdsc of and used due dilim-nrs to |*rev.-i.! -he presei 
cotic drujt in or on 'Ufh ven—-!. water i r . railroa 
Vehicle; but the ii..rctic dm* .hall bo m I. forfeit 
al of as provided iu the arret:d par.ur.ipi : M»Uor 
tie Feb. 9. 10i'9, c. I* 1 *', i -tjf. :1 '» Sl.o •!»; »»n 
.tS Stat. 275; May 20. 1MK. c. 292.. S I. •»- <•»«• '•/€ 
c. 352. -13 Ftat. C57. 

Itlstortcal K»U 

C«JIS. «tUa. r«» “t —*‘ 

#.•* ■*lc» mOir »-»iUa III »f Ikla 

lllla. 

Crest Jt«fer*»Mt 

at faa<t* la »*.. " at !*••• *<«'- 

Tala II. M.a.J i» l 


•he presence of the »ar- 
•. railroad car. or oth*T 
d. forfeited, nnd di.pos- 
: section 173 of thia li¬ 
lt; »»n. 17. 1914, c. 9. 
s«at. '•/€; June 7, 1921. 


•aa aaellaa IM< at 


'4- 


§ 176a. SniuRulint; of marihuana; penalties evidence; def- 
inilion of marihuana 

Notwithstanding any other provision of law who >*r. k "°" , "* ,jr * 
with intent to def.aud the United States, import* or ^ngs .nto the 
United States m .r.huat.a contrary to law. or ~ 

ly introduces into the United States marihuana wh..b should have 
' . • ^-..i t.ijv< afii§ (»r to iny nj^nner 

been invoiced, or receives, cnceal*. buys. sent, o r 

facilitates the trai.-l ortation. concealment, or »a • of such m 
huana after l.ein* incited »r brought in. know.n* ‘* ..me »«. hate 
been imported or t.ruu.ht mto ti e United Slate. CMraryto aw o 
whoever con-pins to do any of the fore^m* act. .hall be im.Tia 
onrd not less than five or more than twenty year. 
may he fined not more than I2-VW0. For a seco- d or •«bsrquent 
ofTen-e (as determined under section 7237(0 of ih« Reve¬ 

nue Code of JWti. the «!?< r.J. r rhall be imprisoned for not less than 
ten or more than forty years and. in addition, may be fined not more 

than 520.000. t . 

Whenever on trial for a violation of this subsection the defend- 
ar.l is shown to have or to have had the marihuana in hi. possession, 
such pos.cj.ion shall be deemed suificient evidence to aathoriie eo "| 
viction unless the defendant trains hia po.aeaaion U lha .atisfae- 

tion of the jury. 

A, u.r d in this section, the term “marihuana- ha. the 
., Ivfa to iuch term by'section 47G1 of the Internal Revenue Code of 

195*. . 

r „_ provision relative to sentencing. probauan. etc., ace se€l1 ®* 
7°37(dl of the Internal Revenue Code of 1?M Feb^ S. 1909. c.100, 
it h). « added July 13. 1930. c. 629. T.tle .. I 106. 70 SUt. 570. . 
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A-7 $97 321 
A. ? W9 l$U 


March 1, 1972 


Hr. John W. Lemon 
and Krs. Tcko Cno Lennon 
lOp Eank Sfcroofc 
Vest York, II. T. 

Dear Hr. end lira. Lament 

Tho records of this Sorrico ir.dicnto that your trrporary stay 
In tho United States as vicitors has expired on February 2 9$ 
1972. 

It is erected you vill effect your departure fren tho United 
States on or tofors Hunch l$ t 1972 • Failure to do co will 
remit in tho institutica of deportation proceedings. 

Plcaeo notify this Sorrico of tho dato, plans cr.d Banner of 
year departure at least t«*o days in ciV/mco of your looring 
by calling Hr. Orvillo H. Cenley at 2£lj-5396. 

Very truly yours. 


XL HAE23 
District Director 
Heir To'.k Dictriot 




! (V 
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) * 









March 6, 1073 


A10 439 134 


Mr. John Lonnon and 
lira. Yo!;o Ono Lennon 
103 Conk 3troot 
Kow York, Kqv York 

Dear 11r. 1 lira. Lennon: 

Your tenpemry stay in tho United 3tctos aa visltora 
expired on February 29, 1973. 

On March it, 1972, to advised you In wrltln* that you 
woro expoctcd to effoct your depnrturo fron tho United 
States on or boforo March 13, 1072. It lo new ur.doratood 
that you have no Intention of effect Inj your departure by 
that duto. "« are thoreforo ro volt ins tho prlvllc^o of vol¬ 
untary departure ea provided by exlotln? regulations (Title 
8, Code of Federal Regulations 313.3(e)). 

* Very truly youre, 

SOL VATS3 
District Director 
Mow York District 

cc: Coon Wlldoa, Esq. 

513 lladlson Ave. 

Hew York, M-Y. 10923 
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* • ' UN.a^.D STATES DEPARTMENT OF JUS r.\JE 

Imtri^railuD and Naturalization Service 

ORDER TO SHOW CAUSE and NOTICE OF HEARING 

%* 

In Deportation Proceedings under Section 242 of the Immigration and Nationality Act 

UNITED STATES OF AMERICA: 

In the Matter w t ) 


LSSION, John Kinston 


Respondent. ) 


To; John Kington I^nnon _ 

10$ 3nnk Stroat, flow York, flow York 

A (fturaliff.'llltft, «ll|, ZIP 


nu n ..__*I7»73?1 


UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that: 

1. You are not a cit*»en or national of the United States; 

2. You ate a native of_CEC>t—Pr- . 

and a citizen of United J£ ir,V2. 1 &-& lonjos-; 

3. You entered the United States at . l fc’ . f XQrh , I IC H X9rK 
or about 

(dal*) 

Ue At that tins you wero rdnitted oo a conimigrant visitor for 
pleasure end wero authorised to rtaaln In the Unitod Stalls 
until February 29, 1972# 

$, You rernined in the Unitod States aftor February 29, 1972 
without authority* 


AND on the twsis of the foregoing allegations, U is charged that you are subject to deportation pursuant 
to the following provisions) of law: 

. i • . * . * 9 

Section 241(a)(2) of the Icolgratlon and 
nationality Act. In that, aftor adalsslon as a 
nonlcr.ljr.mt under See. 101(a) (15) of said aot 
you bavo reclined In the United States for a 
longer tlso thin penaltted. 

WHEREFORE, YOU ARE ORDERED to appear for hearing before a Special Inquiry Officer of the 
Immigration and Naturalization Service of the United States Department of Justice at . ■ — ■ ■ ■ ■ ■ 

_ ?0 V :rt Err-/.- if, l!Vf To r. 1 :. M. T. - 1Uth floor - 

on_Hires. 16+1712 _at ..AlliS - _Jm, and show cause why you should not be deported 

from the United States on the chargers) set forth above. ... ....... 


Dated: March 6, 1972 

Forw 1-221 
(Rev. 3-30*67) 

Bond Itevlcw T«» □ *• O' 
t.A. Assigned Tat 0" □ 


IMMIGRATION AND NATURALIZATION SERVICE 
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NOTICE TO RESPONDENT •" I;' j : 

ANY STATEMENT YOU MAKE MAY PE USED AGAINST YOU IN DEPORTATION PROCEEDINGS 

THE COPY OF THIS QKDER SERVED UPON YOU IS EVIDENCE OF YOUR ALIEN REGISTRATION 
WHILE YOU ARE UNDER DEPORTATION PROCEEDINGS. THE LAW REQUIRES THAT IT BE 

CARRIED WITH YOU AT ALL TIMES 


If you so choosp, you. may be represented, ia this proceeding, .it no expense to the Government, by an 
attorney or other.imJividujI authorized and qualified tq represent persons before the Immigration and Nat¬ 
uralization Service. You should bring with you any affidavits or other documents which you desire to have 
considered in connection with your case. If any document is tn a foreign language, you should bring the 
original and certified translation thereof. If you wish to have the testimony of any witnesses considered, 
you should arrange to have such witnesses present at the hearing. 

When you appear you may, if you wish, admit that, the allegations contained in the Order to Show Cause 
are true and that you are depoitable from the United States on the charges set'forth therein. Such admission 
nay constitute a waiver of any further hearing as to your deportability. If you do not admit that the alle¬ 
gations and charges are true, you will be given reasonable opportunity to present evidence on your owe 
behalf, to examine the Government's evidence, and to cross-examine any witnesses presented by the 
Government. 

You may apply at the hearing for voluntary departure in lieu of deportation. Moreover, if you appear to be 
eligible to acquire lawful permanent resident status the special inquiry office will explain this to you et 
the hearing and give you an opportunity to apply. 

You will be ashed during the hearing to select a country to which you choose to be deported in the event 
thzt your deportation is requtred by law. The special, inquiry officer will alio notify yoq concerning any 
other country or countries to which your deportation may be directed pursuant to law; and upon receipt of 
this information, you will have asi opportunity to apply during the hearing for temporary withholding of 
deportation if you believe‘you would be subject to persecution in any r.uch country on account of race, 
religion, or political opinion.- : • •%.*•« T --** {V ij - ' feTf-’I ,f 

‘ !.>:• m : u * wnT.«.~*.vyi;p *T C 7:*~ 

Failure to attend the hcarin_ at the time and place designated hereon may result in your arrest and de¬ 
tention by the Immigration and Naturalization Service without further notice, or in a determination being 
made by the special inquiry officer in your absence. -<**•*» • ; 

.... ..., • t .. 

R EQUEST FOR PROMPT HEARING 

To expedite determination of my case, | request an immediate hearing, and waive any right I may have to 
more e/lended notice. 


•O', 7 :-zr. .ov:» ;>o. ;j»y.< 

Before: 0 * 0 ^ 


(•I|n«igr» ef ttipemf «> 

;j! >sj 


>' yirunsi mi i;iiia.xii»«iu«i an»i| 


CERTIFICATE OF SERVICE 


This order and notice were served by me on 




^2. in the following ma 
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L'MTty STATES DEPAItT.ME 

• -f . • 

Imirigratioo and Naturalizaliot. _• A t 

ORDER TO SHOW CAUSE and NOTICE OF HEARING . 

*’ * 

In Deportation Proceedings under Section 242 of the Immigration and Nationality Act 


UNITED STATES OF AMERICA: 
In the Matter of 

Ln.::o;:, joici ’./iesto:; 4 ** 


Respondent. ) 


To . John Vinaton Icnron _ 

10$ Hart!: Strcot, !*ov Tor*:, l'c\r York 

AdJrvea (Itymtff, tUffl, (Ilf, a«J Cwd#) 


(SUPERSEDING) 


File No. At 17 $97 321 


UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that: 


1. You are not a citizen or national of the United States; ^ 

2. You are a native of_0 rc?.t Britain 

and a citizen of_ United Uln-dor. find Cronies ' . 

3. You entered the United States at _■ •. C .V_ 1 PE<- _ 


or about.. v ^ 


Seo Continuation Shoot attached 
hereto and cade a part baraof. 


AND on the basis of the foregoing allegations, it is charged that you are subject to deportation pursuant 
to the following provisions) of law: 


Soe Continuation Sheet attached ^ 
hereto and tade a part hereof. 


WHEREFORE, YOU ARE ORDERED to appear for hearing before a Special Inquiry Officer of thd 
Immigration ond Naturalization Service of the United States Department of Justice at . 

.10 Uost .nron.lt,-try, Ucv Yor*;. Hey Tori: l/.ih. l-Tcor _ 

»» I’-nxch 16, 1?72 _at P:45 a n. and show cause why you should not be deported 

from the United States on the charge(s) set forth above. _ 


Dated: liuxh 7,1972 

Form I-22I Bond Kevin* ltd □ *• Of 
S «Rev. J-30 67)T.*. iJMnned Ta* ST *• □ 


IMMIGRATION AND NATURALIZATION SERVICE 


UR A LIZ AT I< 


Dls'fnlCI’blRZCTOa’’* 4 *' 

Itry; YCaK DISTRICT _ 

\c»'» *<a ).M(| 
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"CCT.TINUATIOH SHEET" 


IN THE MATTER 07 1 arch 7 1972 

Lsrrro::, jciz: wins?on ;j 17 597 321 


4. At that tire you wore adr.itted as a nonimi grant visitor for / 
pleasure and -.-ere authorized to renain In tho United States ' 
until February 29, 1972. 

5. Cn I'-arch 1, 1972 you wore granted the privilege of departing ✓ 
the United States voluntarily on or before March 15, 1972. V 

6. You abandoned your intention to depart fron tho Unitod Statos "> 
on or before March 15, 1972. 

7. Cn March 6, 1972 th*. privilogo of voluntary departure to larch / 
15, 1972 was revoked. 

8. You remined in the United Statos aftor February 29, 1972 * 

without authority. 


on tho beats of tho forogoing allegatior. 3 , it is charged 
tint you are subject to doportation pursuant to tho following 
provi3ion(s) of law; 

Soction 241(a)(9) of the Imigration and 
nationality Act, in that, after adni 3 slon 
as a nonimmigrant undor Soction 101(a) (15) 
of said Act, you havo failed to connly with 
the conditions of such status. 


Section 241(a)(2) of tho Imigration end 
Nationality Act, in that, after edeission 
as a nonimmigrant undor See. 101(a)(15) of 
said act you have renainod in the United 
States for a lengor tine than pemitted. 








NOTICE TO RESPONDENT. v 

ANY STATEMENT YOU MAKE MAY RE USED AGAINST YOU IN DEPORTATION PROCEEDINGS 

THE COPY OF THIS ORDER SERVED "PON YOU IS EVIDENCE OF YOUR ALIEN REGISTRATION 
WHILE YOU ARE UNDER DEPORTA I ION PROCEEDINGS. THE LAW REQUIRES THAT IT BE 

CARRIED WITH YOU AT ALL TIMES 


If >ou so choose, you may fce represented in this proceeding at no expense to the Government, by an 
attorney or other individual authorized and qualified to represent persons before the Immigration and Nat¬ 
uralization Service. You should bring *ith you affidjvitsor other documents which you desire to have 
considered in connection with jour case. !f any document is in a foreign language, you should bring the 
original and certified t'anslation thereof. If yc i wish to have the testimony of any witnesses considered, 
you should arrange to have such witnesses present at the hearing. 

Uhen you appear you may, if you wish, admit that, the allegations contained in the Order to Show Cause 
are true and that you are depoitablc from the United States on the charges sc! forth therein. Such admission 
may constitute a waiver of any further hearing as to your dcpoiiability. If you do not admit that the alle 
Rations and charges are true, you will be given reasonable opportunity to present evidence on your own 
behalf, to examine the Government’s evidence, and to cross-examine any witnesses presented by the 
Government. 

You may apply at the hearing for voluntary departure in lieh of deportation. Moreover, if you appear to be 

• eligible to acquire lawful permanent resident status the special irquiiy office will explain this to you at 
the hearing and give you an opportunity to apply. 

• 

• You will be tsliod during the hearing to select a country to which you choose to bo deported in the event 
that your deportation is required by law. The special inquiry officer will also notify you concerning any 
other country or countries to which your deportation may be directed pursuant to law; and upon receipt of 
this information, you will have an opportunity to apply during the hearing for temporary withholding of 
deportation if you believe you would be subject to persecution in any such country on account of race, 
religion, or political opinion. 

Failure to attend the hearing at the time and place «3csignatcd hereon may result in your arrest and de¬ 
tention by the Immigration and Naturalization Service without further notice, or in a determination being 
made by the special inquiry officer in your absence., i , 


REQUEST FOR PROMPT HEARING 


To < /pedite determination of my case, I request an immediate hearing, and waive any :ight I nay have to 
mo'e extended notice. 


• .1 


Before; 


IiIimiim »r r>t*sa4rai) 

• • •• 


(Iliwlwi ,<4 ml, •( atncM} 




CERTIFICATE OF SERVICE 


• • • ..V, 


I. > 


This order and notice were served by me on _ffii'i.w/i J in the following manaei; 


by porsorutl 

/Of C I VfC , 
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March 15, 1972 






Iroigrntion and naturalization Service 

20 Wost Broadvny 

Cev York, New York 10007 

Kei LFdirOZI, John A17 597 321 
LO1K03, Yoko A19 409 154 

# ' * • * 

% . 

Attni Hon. Sol Karke, District Director 

• HQ7ICU TO CATTCH. DCPOr.TATTOZT mCCE^irtGS 

* » . * 

This cot ion io rocpcctfully nado to the District 
Director, Acting District Director, or Daputy Diotrict 
Director, to cancol tho Order to ohow couoo in tha obovo- 
captioned prococdlngi or, in tho altomativo, to torninato 
■proceedings tiioroundor, ur.dor tha Authority of 00.P.R,242.7, 
Tho oaid coction of lav authorize a tha cancellation of de¬ 
portation proceedings or ths tornination of proceedings 
undor tin Ordor to chov cau30 which hno boon oorvod, upon 
a ehowing that tho proceeding was irprovidontly begun. 

; • « 

It io rcopcctfully cubaittcd that thooo procoodinga 
*roro inprovidcntly begun in viev of tho long otanding pro* 
cticc of tho Emigration nr.3 naturalization Corvico to ac¬ 
cord tho benoficiaricn of third proforcnco petitions dofer- 
red dc-arturo otatun pcr.i-iir.g their olcglbllity to cbtoin 
ponmnent rooiCar.co io cCainiotrotivo proceeding*. Tho 
recgcadcnto In the 20 deportation proceedings cro tho beno- 
ficiarica of third proforcnco# pofcitiono which woro duly 
filed on llirch 3, 1072, cr.d which will procv:?.Ably bo ap¬ 
proved in duo ccurco. Tho fcralo rczucr.dcnt la coziplotoly 
ol^giblo for ediaotxcat of her otntuo to that of 0 porno- 
‘ rent resident of tbo United Ctatcn under Cccticn 243 of tha 
Emigration end L'aticnality Act, 00 emended, CU.0.C, 1255, 
thoro presently boir.g cvailablo vice nuahrra undo* both tho 
third preference priority cr.d tho nonurofovcnco priority of 
. tho vleo allocation Hot attributable to Japan, tha fcaalo'a 



• 4 








rcepcr.dcnt'a place of birth. The cvale roopondent la nice 
presumably eligible to adjust hia status to that of a per- 
raneni resident of tha United States with the oinglo ex¬ 
ception that he cccuro tho ompungenent of hia conviction 
of drug p033<a T ion, thero boing cvailcblo vi.oas under the 
ncnprefcrcncc and third profcrcnco portions of tho visa al¬ 
location iict of England, tha calo rergondent'o birthplace. 
Upon information and belief, cuch a proceeding in being 
CCvracnccd by ccunool in England ot this tins and cvider.co 
Of the ccmenccacnt of cuch prccocdinga vill be attached 
to thin notion if it in available. 

V, • 

• * p.orcovor, these respondents tro the parents of a 

child, ca defined under Section 101 (b) (1) of tho Xcmigra- 
tion and rationality Act, U.3.C. 1101(b)(1) and have been 
granted thu legal custody of that child in judicial procced- 
ingo in two jurisdictions in tha United States by court or¬ 
der, a copy of which io attached and cado a part of thia 
erotica, awarding cuotody of. tho infant child to tho reepend- 
ci.to end limiting ouch cuotcdy to tho jurisdictional area 
o? tho United States. Tho child 'a natural fathor haa, upon 
information and bollof, hidden tho child in violation of 
the oaid court orders and tho removal of thu respondents 
will prevent tho reunion of this family and fructrato tha 
court ordara roforred to. 

.. ' 

Tho respondents aro artists of uniquo talcnta, inter¬ 
nationally acclaimed, whoso proccnco in tho United statca will 
cubetautlolly benefit tho cultural and economic interests of 
tho nation. • . ‘ 

Tha institution of deportation proceeding** rests 
within tho discretion of tho District Director who hna 
authority to whitlihold deportation proceedings ccmplotoly 
co to dcgortablo aliens, ca troll ao authority to cancol 
©r tejnrinato proceeding:! t*.:ro they fcavo already boon 
begun. Th«ja jurisdiction continue a until a hearing la • ; 
actually had in tho deportation procem'ingo, and la with¬ 
out projr.dico to oither party. CQ.7.S,2<53,7. It io ro- 
cprcfcfully cubnittcd tint tho continuation of those pro- 
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cocdings may havo tho offcct of eeparating a family, con¬ 
trary to the general and Intent of tho Immigration and 
Nationality Act; that it will fruotrato tho torms of tho 
court ordoro granting tho respondents custody of thoir 
infant child; that it r.ay, In view of tho benoficial 
cultural offect to tho United States, bo contrary to tho 
boat interests of tho nation; that it would contravene 
tho estobliched practlco of enabling tho bcnoflciarleo 
of third preforcnco petitions to regain without tho in- 
ctitutlon of deportation prococdingo pending tho conpla- 
tion of thoir adLninistrativo applications for reoidenco 
and abuse of discretion and thcroforo conotituto the im¬ 
provident commencement of prococdingo. It io further 
respectfully submitted that tho termination of theso pro¬ 
ceedings, being without prejudice to tho government, would 
in no way ham tho govornr.cnt, while causing oKtrene hard* 
chip to tho respondents and possible dentgo to cur national 
lntorosts. 

MCEREFGRE, respondents respectfully roquest that 
those proceedings bo terminated by tho District Director, 
Acting District Director, or Deputy District Director, as 
having been imprcvidently begun. 


Respectfully submitted. 


W • ■ 

k • i 


LTCN WILDES, ZSQ., 
Attorney for respondents, 
515 J'.adicon Avonuo 
Nov York, New York 10022 
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I.eon Wildes 

ATTORNEY AT LAW 
BIS MADISON AVCNUK 
NEW YORK. NCW YORK 10022 

<2121 783-340B 

•TCVCN I— 

March 24, 1972 

Immigration and Naturalization Service 
20 Vest Broadway 
New York, New Ycrk 10CQ7 

Kei LENNCH, John Al7 I'J 7 321 
LL'NNCN, YckD A19 4£2 1L4 

Attn: Hon. Sol Harks, District Director 

Dear Sir: 

As you knew, tho Special Inquiry officer h*s adjourned 
the deportation proceedings J.n the ?bcvu ontitK-d actions 
to April IS, 1572 based upon cur application for sveh ad¬ 
journment. The primary basin fer the adjournment was the 
pendency of the motion r.ade to you to cancel d?pcrtaticn 
proceedings, dated March 15, 1572.’ I snbr.it herewith cd-- 
diticn’l evidence and argument to be considered by ycu in 
support cf the motion to cancel deportation proceedingn. 

Tho alleged basis for ccrrr.encing these proceedings 
was thu apparent ineligibility of fir. Lennon to edjuct his 
rtatus under Section 245 cf the Irmigraticn and Nationality 
Act, as amended. This ir.eligioility is grounded upon the 
existence of & narcotics’ conviction for which the law pre¬ 
sently provides no adminiotrative waiver. I submit herewith 
cvid-nce tc rhev that Mr. Lcnr.or. is presumptively eligible 
for adjustment cf statue in the :‘cm of a letter free: his 
British counsel rhovine that he has been instructed to r.ok® 
an application to eeuV. a judicial expungement cf the con¬ 
viction (erroneously referred tc as a sentence) of Mr. Len¬ 
non. It is respectfully &uc:..ittcd that this evidence no- 
gates tha claimed he 3 ic for rervirirg the institution of 
deportation proceedings in these cases. It is further 
noted that the Immigration Service has not been coriuetent 
in ltc application of the rule, which is being applied to 
Mr. Lcnr.or. in a discriminatory ranr.er. It is further noted 
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that the rule being applied by the Immigration Service in 
falling to accord :-lr. Lennon the benefit of the deferred 
departure arrangements uodo for beneficiaries of pending 
or approved third proferenee petitions is to bo found no¬ 
where in the low or published regulatirns of the Immigra¬ 
tion and Naturalization Service and that its application 
is net only discriminatory but unlawful. 

Furthermore, even assuming tha corroctnoss of tho 
policy, its application to fir. Lennon’s case is improper 
in that he is alsc tho derivative beneficiary of his wife's 
third preference petition and since she is prccur.r.bly oli- 
giblo to adjust her status, tho proceduro 3hculd have boon 
favorably exercised in !*.r. Lennon's bohnlf. 

rith respect to the case of Mrs. YcV.o Cno Lennon, 
there is no actual or claimed ground for ineligibility 
for adjustment of status tc that of a permanent resident 
and the issuance of an order to shew cause wna therefore 
improvident. It was also contrary to the regulations, 
which proscribed that persons eligible to adjust be per¬ 
mitted to dc so without resort to deportation proceedings. 

In view of the known and sympathetic elements concerning 
her desire to be with her /.morican citizen child, the is¬ 
suance of the order to shew cause in her case is submitted- 
iy an abuse of discretion. 

A further basis fer the request to cancel these 
deportation proceeding* is founded upon the fact that tho 
applicants have reeucsted additional time tc complete tho 
purpose for which they were originally admitted tc the 
United States: to obtain the custody of their child Kycko. 
Although a temporary cur*t cdy order has been obtained and a 
copy of the erder submitted.with this motion, a permanent 
order has net yet been eecured and further court appearances 
in Texaa will he required frr tl^is special purpose. 1 ike- 
vile, the efforts to locate the child have not yet been met 
with success .and will require further tir.e. Accordingly, 
reependants have r *cuc3t*:d a further extension of their 
time nr.d hereby reiterate that request, and submit here¬ 
with the letter of Alan K*hn, Eso. with respect to tho lo- 
gal proceedings and tho period of time needed. The donlal 
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°f the request for additional time. whether as an extension 

v ~*itorc* status or nr. a prc*ongstlcn of deferred de- 
P i r i? rC sL8tus * fcS likewise subr.ittcdly an improper exercise 
o. discretion, as is the puroortc-d revocation of the defer¬ 
red departure originally granted tc .March 15, 197? under 
these circumstances. In v;cw of the fnct th.rt the 
hrd continued temporary purpose m the United rtatos for 
which they had originally been admitted and which was not 
yot cccipletc.il, the denial of additional time and the reloca¬ 
tion or tirio already granted were improper *cts, rendering 

the Issuance c£ the erdor to shew c»uso Inprcvident and sub- 
mi ttedly improper. 

WH£HEFCR£, respondents rest"»ctfully request that 
these proceedings be terminated by the District Director. 
Acting District Director, cr Deputy District Director, os 
having been inprcvidentiy begun. 

Respectfully submitted. 


LEON V-ILDE5 , E C Q. 
Attorney for rosoondonts 
515 load icon Avenue 
Now York, Now York 107?? 


Ll.’/ns 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
20 WEST BROADWAY 
NEW YORK. NEW YORK 10007 


April 24, 1972 A17 597 321 

A19 489 154 
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Leon Wildes, Esq. 
515 Madison Avenue 
New York, New York 


Dear Mr. Wildes: 


Re: John Lennon 

Yoko Ono Lennon 


Your letter of March 15, 1972 contains the request that 
deportation proceedings relating to the above-named aliens be 
cancelled pursuant to the authority of 8 CrR 242.7, 

The information you submitted as well as other relevant 
material has been carefully reviewed. You have been aware 
that it is the Government's position that the male responded 
is not eligible to adjust his status to that of a permanent 
resident in view of his conviction in England. The arguments 
that y u have presented both in your corrunications and at 
the deportation proceedings are not sufficiently persuasive 
in view of the male respondent's conviction and other^cirgup^ 
stances in th is.case. Accordingly, your request is denied. 

Of course, you have already been advised of this decision 
orally and this merely constitute.- written confirmation of 
the decision already furnished to you. 

Very truly yours, 

SOL MARKS 
DISTRICT DIRECTOR 
NEW YORK DISTRICT 
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May 1. 1972 


Sol Marks, District Director 
Immigration & Naturalization Service 
20 West nroadway * 

New York, N.Y. 1C007 


i • 
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Dear Mr. Market - ' 

• *■ , • . 

Pursuant to Title 5, U.S.C., Para. 552, the 
undersigned hereby demands that you make the attached 
information available to hin forthwith. This information 
is on absolute necessity in connection with preparing 
defenses to the government’o action against tay clients, 
John Winston Ono Lennm and Yoko Ono Lennon. 

In view of the fact that the Service has 
decided to Drcso deportation Drocccdings against Mr. and 
Mrs. John Lennon, tho unhrsigned hereby demands that you 
suoply the answers to tho attached cucstionc in order for 
tho Lcnnono to prooorly defend tho deoortation proceedings. 

. •» . Very truly yours, 

*V* . • • * * •*. • . 

. ♦ • • % \ • • • • . . • .. 


• v‘ v 

• — r. • - . 


lwirs 
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LEON WILDES 
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Pursuant to Title 5, U.S.C., 5552, the undersigned hereby desanda 
that you rake tho following information available forthwith to the 
undernigned: 


(I) State tho following coparntoly, nationally and for the 
ccographie area oovcrcd b 7 the Iloti York District Office 
of the Icui^rction nr.d Nationalisation Service, for 
cpcclfio annual pcricdo Coring each of the paat (five) 5 
years: 


(a) 


(b) 


Tho number of aliens apprehended who are 
statutorily escludiblo cr dcpcrtablc and a 
breakdown as to tho c?ow.do for thier deport¬ 
ability, cr.d cpeoificnlly governing, inter 
n?.5n, osaludiblllty under v212(a)(23) 
rrwTA.. cr.d dcportability under I.H.A. S5231 
(a)(2) and 2‘11 (n)(9)t end 2$1 (a)(ll). 

Per caco tlco periods and Geographic areas 
or.d with tho cnr.o breakdown co to each Ground 
fer or.o legibility cr.d dcportabllity as in 

(I) (a) above, otato: 

(i) Tho number of cuoh aliens in whooe oases 
formal deportation procccdlnGO ucro ac¬ 
tually instituted; * 

(II) Tho number of cucn cnoos in which proceed¬ 
ing were not instituted because of human¬ 
itarian rcacor.o, lnolvdinc ago, illnoos, 
oloco family remit icr.chips, oto., otatlng 

fe tho r.v_mb:r under each neparato category of 
humanitarian claosifior.tion, lnoludins,but 
not limited to ego, infirmity, relationship 
to O.S. oitinen child, relationship to U.3. 
rooident opouao, compelling national intoroot, 
pendency of third profcrcnco petitions or 
bcocuso alicno t;cro professionals or nenbors 
of tho arts or sciences of third preforenoe 

(iii) *Tho*r.urbcr of ouch caooo ndnlniatrativoly 
considered "non-priority" caeca in each suoh 
category cr.d for caoh ouch pcrlcd; tho opcclfio 
criterion or otnnrtr.vds for ouch olaooification, 
and tho rango of periods of tlno for which 
ouch olnssifloaticn oaiots. 

(iv) Tho number of ouch cacoa in each category and 
for each cuoh period for whioh proceedings 
vero ndnlniatrativoly deferred for temporary 
periods of tins or dolayed during tho tempor¬ 
ary pendenoy of ouoh factors as aro otated in 

X(b)(li) above, . . . 

(v) Tho number of oases for each tins period and 

gcogrnphlo aroa upooified in which tho removal 
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of aliens was etnyed during the pendency 
of private Imitation legislation In tho 
Congress and, with respect to any case 
not otayed, if any, tho reasons specified 
for nondoforral of all ouch cases. 

(c) Stato the standards applied for classification of a 
ccoo co "non priority" or other classification 
by reason of which an alien statutorily deport- 
ablo is • 

(1) not cado tho subject of deportation pro¬ 
ceedings; or 

(il) if pi*ccooccd for doportalon, grented in- 
doflnito voluntary doparturo; or 

(ill) extended poriodo of voluntary departure. 

If ccparato standards oslct for each such cate¬ 
gory, plcaco ctaCo then; state whether they aro 
embodied in written inatruotlono, regulations, 
or operating can” a la, and if co, furnlch a copy 
of all cueh sir.r.w?rdo stating tholr rcopcctivo 
offcotlvo dates cud geographic Jurisdictional 
areas of applicability. 

» 


Tours, oto. 

LEOI! UIW23, 

515 Iladicon Avenue 
How Yerk, N.Y. 10022 
212-753-3163 

Atternoy fer John V’inston Or.o Lonnon 

and Yoko Ono Lonnon 


' 34 



Leon Wildes 

ATTOMNEY AT LAW 
SIS MADISON AVENUE 
NEW YORK. NEW YORK 10022 

12121 7S33ASS 

CASLl AOO»H* 

STEVEN t. WEINSERO 1 LfONWILOEl ' N. 


June 5, 1972 


Hon. Sol Marks, District Director 
Immigration and Naturalization Service 
20 West Broadway 
New York, N.Y. 10007 

Rei LENNON, John Winston Ono 
LENNON, Yoko Ono 
A17 597 321 
A19 489 154 

Dear Mr. Marks: 

As you know, I presented a request to you by hand 
on May 1, 1972 for certain information under the Freedom 
of Information Act, Title 5, U.S.C., Para. 552, No reply 
has been received with respect to this request. 

On May 23, 1972, I telephoned and spoke with Mr. 
Vincent A. Schiano, the Trial Attorney in the above 
proceedings, who informed me that your office would not 
reply tothe request made. My further request that the 
refusal to comply with my request be stated in writing 
was likewise refused. 

Under the circumstances, and in view of the fact 
that over a month has passed since the presentation of 
my request, unless I receive your immediate communication 
to the contrary, I shall consider Mr. Schiano's reply to 
be the official policy of the New York District Office 
of the Immigration & Naturalization Service. 

The refusal to comply with my request is prejudicial 
to my motion, made in the deportation proceedings in the 
above matters, to terminate the proceedings on the basis 
of discriminatory prosecution in these cases. As you know, 
the Special Inquiry Officer has granted me to July 1, 1972 
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within which to file my brief in support of my motion. 
Unless I receive the information requested, I will not 
be in a position to file the brief on time. 

I respectfully appreciate your immediate attention 
to this request. 

Very truly yours. 


LEON WILDES 


LW/ba 

delivered by hand 
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UNITED STATES DEPARTMENT OK JUSTICE 

IMMIGRATION ANO NATUBAUZATlON SCRVlCt 
20 WEST OROAOWAT 
YORK. NEW YORK 10007 


Juno 14, 1972 


A17 597 321 
A19 4U9 134 


Leon Qlidos * 

Attoruoy nt Law • 

515 Usdisoo Avonuo 
how York, Hew York 10022 

• I 

Door Sir* 

.Crone, -do .. —- ^‘"rZAl Z'ZJ'XTZc.. 

•* •«-*• •• - ro “ cdu ‘- 

roo or, adviced ,b», .me, .iMM» * PJJRJ"r “ ,1 '° ‘ VO,,,h 

floor vboro tho following uatorlnlo oro available for your ti- 

| Coplc" of tho Anneal Deport. of tho Iteration and HnturnlIratlon 

which tba initial docislon en ® ® “■ d tboso canuals and inutructlor. 

4 ‘ ^“^poru^ thoroof) 1 of footing tbo public, with an accoapanylog 
index of any natcrlnl laauad after July 4 of tho Unlted 

5. Copioa of icaicration nod national ty R ,,. ulotl0 n,~Chaptor 

;:°s.sr^2:.i , oVii:t: v^i: ^ «.-i. 

you arc invited to research tboso ChVhVro’ 

•tntiutlcal tab"oa chlch you find * 7 cay C caaunlcato with tho 

cot covered in tho annual reports of th ® . > to y ascortaln tbo BV ail- 

Stotlctlcal Drench. Control Office, TTaoblncton, D. C. concorning 

eblli’y and cat of special ^•tlstic.l 1tabula one. *of 8 C.P.H. 

Service policy or instruction. which are “<>* « thln tbo pur 
103.0 (d) nuot be nddrosaod to the Central Office. 


Slncoroly, . 


EOL UARX8 
District Diroctor 
How York Diotrict 
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HMTEI) STATES DEPARTMENT OK JUSTICE 
Immigration and Naturalization Service 

l) A17 SC7 321 - Toy Tori 
FILE 2) ♦19 IX .9 154 - ■ * 


1) Join Vi no ton Cdo Lennon 

2) Tola Ono lenaon 

Posyondonta 


Before Special Inquiry Officer _ 
Kirch lo # 1972 


Hearing held on 
Recorded by_ 


Dictabolt 


Official 

Interpreter 


Kono used 


in a£Kr.T.\no3 proceedings 

TRANSCRIPT OF HEARING 
Ira Field3tool 


at. 


20 VJret Drcwhnsy, Vmi Tor*, If, T, 


Transcribed by 


Sylvia wits 


Language 




IN BEHALF OF SERVICE: 
Vincent A« Esc#. 


Trial Anemajr 

!lev To:-, P, T, 

|I,IM 


IN BEHALF OF ?4£I2IB=2»TSi 


515 Kadi son Avonuo 

# 

Pov Tcrk, U, I# 



U 


I hereby certify lh.1 to lb> beat of my kao*led g e.od belief tbe following p.ges numbered 

r « _are a complete and accurate traaacript of tbe ahove-deacribed heanag 


y 




SlfMiwrt 

Special If.-rtd.ry Officer 


Till. 


12 21 


Data 


Para t-J«» 

(«.». »->»-•*» 

CPv> KM’4 




• 

l 


i 

special ngcihi cmca to dczi rssfgl'dsitsi 


2 

| Q Do jea speak and understand the English language, each of you? 


3 

A loa. (ty hoth) 


4 

Q And oro thooe 700 ? full, tr’ao and correct canes? 


5 

A loa. (by both) 


6 

I 

Q Madaa 1 3 that youre, lo'xo Ono Lennon? 


7 

A Ten air. 


8 

Q lours is John Winston Lennon? 

f 

9 

A loe oir. I did add Cno to ny tune in England, locally - I don't know 


r 

10 

vi*t thatconna. Hy nsao la still Winston, because Ono Lennon - 


11 

Q Ono Lennon? 


‘ " ’ 2 

A I tried to Winston but they sale 10 knop Wine ton as veil* 


13 

Q All right, vo *11 add that. 


14 

1 

A It's a legal naro you knov. 


IS 

! 

Q Was it by court ordor? 


16 

A S 10 uaa enuo froa tho Civil Service Office - 

g 

1 

Q Cut it van an official officer? 

1 

^ 18 

A loa, yes. 

! 

19 

SFECLtL OnTCU.* Did you got eorios of thio order to ckov cause that j 


20 

1 hare be faro uc. I coo thoro aro two actually - one vaa achnovlodgod ! 


21 

i 

did you get thooo counaol? 

I 1 


22 

0 

KH, VTLEES* la behalf of cy clionto I uill aclznovlcdgo ocrvice of tho orders 1 ! 


23 

to show use, 

1 


1 

24 

SPECIAL n&xn OiTICERi Uo aro talking nov basically about tijo superceding 1 


25 

order to chov enuno issued March 7 th? 

• 

I 

». 

* 

WILDES* TJjit ia correct. 



1A 


rnnx a lud 
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United States I>cpartment of Justice — Immigration and Naturalization Service 
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special Hi axu omcra to »iespc:;ii3T3« 

I ^ F^T 080 °f this hearing Is to decido vhothor jou bar* to bo deport¬ 
ed fTca the United States* Do you understand? 

A Tes. (by both) 

Q Xoa have to answer too, n^-1 ' n , 

A Tos, I undo retard, 

Q ^ro you roproaonted by ilr, Wildes - la be your attorney? 

A Tos, (by both) 

Q AH right, Will each of you plea so laico your right hand. Do you 
solemnly swear the testimony you will giro today will be the truth, 
tho whole truth and nothing but the truth, bo help you Ced? 

A I do, (by both) 

SPECIAL omcnii Sit down, Uve order to show r*i ;?v relating to 

Krs, Lennon will be Hxlilbit ffl t and tho ordor to ahov cause relating 
to Kr, Lennon will bo Exhi bit #2, lir, Vildos are you prepared to con- 
cedo in behalf of your clients that the allegations of fact and tho 
conclusion of lew aa to deportability are true ant correct? 

K3, WILDES* hr. Special Inquiry Officer we have a specific request and 

application to bo cado at this tine, I would lihe to filo ny notice ! 

„ ! 

of apjcarcnco as attornoy in bo half of bath of tho ror-pouuonts, Ky 

I 

request is for an ad J current of there proceedings. If I cay I sho uld | 
l i bs to explain the tunic for our — 

SPECI/1 I!i,lT2 GJ7ICITU Xes you nay, go ahead, 

1UI, ‘illlii Zoo first basis is that I Leva filed an application with tho 

j 

District Director in the fom of a cotton requesting under the regula ¬ 
tions that t'jcco proceedings be terminated and the order to shew caeco 

-a--J 
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1 

bo cancelled under tho prevision authorizing bln to do oo es \tcn *n 


2 

order to show causo Is Lapr evidently issaod. *3 tho apodal Inquiry 


3 

Officer Joovs hi* Jurisdiction to rulo on that aotioa extends only _ 


4 

during tho period that he - prior to the cocneacoaeat of this hearing 


5 

la proceedings lor doportatioa* so tho re fore xy first request — the 


6 

fir at basis that is for ry ro quest for an tdjcunr»at is so as not to 


I 7 

coot tlat request* He basis for that request Is that third preference 


8 

potitioaa os outstanding artists have been filod on Harch 3» 1972 

• 


vlth ths District Director and have not jot been adjudicated. It is 


10 

a practice of the IiEigrotlon Service, although it appoars to ly 


11 

knovlodg® novboro In the regulations of the law to accord to the bene- 


12 

ficiorioa of tiiird preference npprovod caooe that are those who an 


13 

likoly to bo approved* He privilege of deferred departure while 


14 

they prepare applications for odjustuont of status or if thcro are 


IS 

problona in their way while thoy are clearod tve District Director has ; 


16 

folt obliged cot to invoke that beneficial prcctioo in this particular 

• 

17 

case and wo fool that Lao a dolotcrious effoct upon tho cultural 


18 

• interest of tho Catted States, and since tho internet of tho United 


19 

Statoo ia of tho utaost issue in that determination, ve have today 


20 

filed each a notion. Ho second basis for tho application and adjourn¬ 


21 

ment is tho fact that it has boen impossible in the short poriod of 

I 


22 

1 

tir» to prep cm dofoascs to the proceodicga and tho various typos of 


23 

explications on a discretionary basis which can bo filod in thin partic ; 


24 

Inr enso* Ho respondents wore originally given pemiesion to rr:i*iin 


25 

by letter of tho District Dimeter until !iarch 15th* Co thereafter re¬ 


! 26 

voked that pe mission and iscuod nn order to show eauso returnable 
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1 


ror« ►-:« 

i ^: «u» > > 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

24 i 

25 

26 


I 


Karch 16th, one day after that, Ee thereafter issued * euporoodlag 
order to chav cause in vidch ho added tile "Aliens of fact end canola- ] 
dons of lev, Docauso of the fact that ny clients hare boon inmlTed 
in other litigation with respect to the custody of their child in the 
courts of Texas which have recently been successfully concluded in 
their behalf, cor» of their time vas epent down there and a godd do si 
of their tijoe baa also been epent in seeking out the whereabouts of 
this chili vhoco natural father has apparently been hiding it, contrary 
to the order of the court, Under the so cdrcunstancos and bo cause of 
their obligations it become practically lrpocclble for counsol to 
haro eufflclont Vino to preparo this case and to cdrlse his clients, 

SPECIAL HIQUU1X omcmi Haro you been representing t2.cn la the doaeotio 
problon? 

HR, WILDES* Ho, I hare not, Hey have cocnool. 

SPECIAL EI3JIEX OFFICER* Hat ha on' t interfered with your preparation, has 
itf • 

HR# WILDES* Ho, it hasn't - except tholr absence from the otatc# and their 

icvolvensnt in theco rory crotionol typo of proceedings has Junt loft 
to 

very littlo tiro/do cuch olse, 

SPECIAL mgDIUX OFFICHU Lot no cck you counsel boforo you go any further, j 
Zou rcalino of course, you kcov of couroo, that you could coke tho 

I 

euro application boforo re. In other vonis if the order to ehov causa 
vno lnprovidcntly issued or wrongly issued I can teminnto it as veil j 
&3 tho District Director, four application for remanent residence, ! 
if you are going to oubnit it can bo subaitted to ne as veil as to 
the District Director, and finally, ani finally, vLat ia it that you 
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1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

V '* 4 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 




aro after! la othor vorda If you arc after, lot*a cay, a natter of 
ttao, that you can cot fc-oa oo alao - ©a the other hand, you kaov that 
If there la aa application for permanent residence this la ccnathing 
vhlch will drag for - I don’t know - throe, four or five months per¬ 
haps and I suspoct that your clients aro Inter* a ted In going la and 
out of the United States. Their ova intcroots require that kind of 
nobility. The pendency of that application will interfere with that 

nobility. 

JQ. WILDES* I appreciate that air. The next consideration that I wao con¬ 
front to cent!on is relative there. Shore is an irpodinont, a legal 
lcpediasnt to tho eventual application of the Bale respondent, 

Hr. Lennon, far adjustment of status under Section 245 of tho Iirigra- 
tion and Uationality let vhlch vould roquire aa oxpuncenont of a con¬ 
viction in Englonl bocauea of sane reoent dovolopront ever there vith 
rccpoct to tho pollco officers Involved and because of tho retention' 
of local counsol la England, lor tho purpose of obtaining that orpun,-;*- 
Bont vo fool that vs need additional tino vithin vhlch to determine 
vhothor adjuotannt of otatuc is ti.e appropriate renody and vo want to 

• i 

bo oblo to apply at a tiro oo that not to break up a fanily unit. Tho 
xs fact that tho ba 3 Just recently been granted to us - to ry clients 

i 

oo In tho no custody proceedings and that tliey sock tho ui'xreaboutn of 
tho r>.nd end tho ordor provides that they nay cot remove this c h i l d 

i 

froa tho United States vbon they obtain custody, tho fact that tho 

♦ 

female respondent is presently eligible for adjustment of b tat as as 
the approval of tho Uird profcroaco potltioa or the issuance of a 
labor certificatica. fact that tho husband nay not . i 
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1 I cesylioatenths Issues wry ruiab sad for «a attorooy t£o wants to 

2 render the pr o per advioe la s case Ilka this I sirqily fool that I 

3 noed the additional tlso and I have been adviced as late as yesterday 

4 by tho connool In England that In a period of ts*> Booths be vill have 

5 I sufficient infersatioa either to provide us vltb an axpunjonoot or an 

6 opinion that it mu cr cannot bo obtained in the courts of England. 

7 There ore* with respect to an adjustment of status application, son/ 

8 witnesses we ni£ht want to Bubal t in support of that application* 

9 t’itnosocs of notoriety vin cannot airply cobo in at cur request and it 

10 is for this reason as voll that vo would like to have an adjounrsent 

11 of tho bearing in tho co proceedings. I hove every confidence in that 

12 tho vac* application can be cade ao indicotod by the Special Inquiry 

13 Officer in thona proceedings, but rot wishing to fall to nate any 

14 posniblo roqccst to tho District Director who has s prior kind of 

15 Jurisdiction I have choccn ta cako tho application initially to Ida, 

16 and I would not want as veil for that question to bo nooted. 

17 SPECIAL r»;DIKt CFFIC2U Mr. Schlano. 


18 ! MH. SCI I Ah Cj I don't think tliat. quoation boconos coo tod. If the notion to i 

• .» 

19 ; tho Dictrict Director was to bo conaidorod I an sure that the Trial 

20 A t tor no j vairts to roquoat the hearing to bo rconndnd to the District 

21 Director for purpoGo of canoallation —it would not be any local obstacle 

I 

22 !} I don't think that is tho problcn in this cnoo here, if there was such 


t\ h c* t vj Ji.i'' * 


. As fhr as tho other strikes are concerned 


counsel cays he^/wLcw^I conclusion. I don't know where wo can 


Co Cron thnro 


, that would bo on indefinite typo 


FOKV 


of roq’rot. Cottinj down to tho ncro basic crux of the caso, counsel. 
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I 


on bel alf of tho respondent, doos dcniro to fllo boss application for 
adjustment - that is obvious. There are petitions for the respondents 

VA- A iW 

pending at the present tino. Hie principle of - the whole v*22T ce th<i 
case is that this is definitely currounding the conviction relating 
to the cale respondent in England, and I bolievo that that Is the con¬ 
viction In 1 %S, and as to that expungement if that vae to have any 
effect there would bo no possibility of adjustment - there 
in co waiver for ouch a ccnviction of tho narijunna statute. 

SPECIAL El^UIICf CmCa^ * r / .n» 9 o .' narcotic conviction? 

12. CCEI/diOt Karl Jenna. 

SPECIAL ZIOTHI CITICEEi Uall have you discuoscd with counsel exactly in 

what fora that expungeaant vae tahon - in other words is there a pro- 

I 

vision, is there a procedure for expungement or would it be s reversal 

O T *< W 

of a conviction or a complaint, or what? 

Kit* WILDESi Counsel has indicated to co tha^after tj advising as to 

what would bo required under our imigration lev, that such * prooeed- 

j 

ing any be brought in England, that Is at a comton occurrence and he 

I 

i 

inforuod co of tho fact that one of tho preunds for it cay be found in 

I 

a rooent investigation of tho police official who, ny client has re a con 

i 

to bolievo nay have acted improperly with rccpcct to tho arrest. As a 

i 

re cult of that and tho fact that this van accompli chod by a guilty pica, 
tho client never having had, co to epeak, hie day in court, vo bolievo 

> 

and counsel in England belioves that such a proceeding nay bo brought I 
and that an eb initio expungement of tho entire conviction nay bo ob¬ 
tained. 

SPECIAL L* 0mCi2* Eov was tho entry — wly did they waive — 


rosttt ».** 
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HR* SCllAl»Oi Cnoo tho go varment accorded tho role respondent 4 wlror undcit 
212(d)(3) of the Act 

HR* VILDESi Sir, I believe that the goversaent'e position lfl not in opposition 
to an adjounraont of these prooeoding*, which I feel, as an attorney, 
is on absolute necessity* 

SPECIAL E^jTRZ OITICai I'n not questioning it, I ca Just trying to explore 

the area. Obviously the nan vas Just oervod with an order to shov 

if 

cause a little 07tsr a week ago and/there are complex issues counsel is 
entitlod to an adjournment* It is Just a question of the length of 
tine and for what purpose the adjournaont vill achieve* 

HR* WILDESt I Lqvo been advised by counsel that it vill take tin eight 
weeks within which to advise no dofinitivoly of the proceedings in 
England - uhother it is possible, vie tier it is now ready perhaps and j 
has boon accomplished and so forth* I naked hin epoclfically how long 
it tight toko knovirg that this question would bo rolcod* It'e for 
that reason that I ask an adjournment of olght weeks* 

SPECIAL £IQ,UU3 OlTTCEEi that's tho covoranent's position on the length of 


tho adjoumaoai? 
KR*. SGUAI.'Ci Ihore will to 


•j c eii u\*icm > c 


two weeks. I do fool that 


wo can accompli ah tho cane pcrpeco and go ahead with the proceedings 


fvk’vC M»0 O «f 

upon tho nerlta* Ihoso aro 


voluntary doperturo. 


2i0 succoes or failure of tiio application in England >i c»o k i'^av. * 

fc [ w V w k V t -v 1 •'* ' 

If fco chould bo successful-.„ _ uc*. CrVv. of that decision would bo. 
If it would appear favorabxo then the notion to reopen would bo in 

| 

I ■ 

order* 

SPECIAL H’CUIRI emem* I think two weeks is cart of a short tine - nothing 
can bo recolvod in two weeks. I think a mouth's cdjouroaen eight bo ■ 


\ 


I-:** 
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21 
22 

23 

24 

25 

26 


ap p r o pr i ate for all purposes for vtat counsol to purso® hit request 
>V| T » 

fbr'Mr.x.cJ’ and bcc vhat progress - I can’t beliove, I can’t te- 


0..V- 1 


H eve that you can’t £° t an on aver froa your corrosjo n illc g counsel In 
Encland vltLln a sonth. I think ve’ll adjourn it for a fionth. 
Tuesday, April IGth ct 8i 45 - *11 ri^ht counaol? 

IS. VILDhSi Tcs, April lCth. 

SPECIAL Hl'JJlZt CFFICi'.i L’oorirv; is adjourned. 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
v/2I 

22 

23 

24 


Q Arm joa ■till represented by Mr. Tildes, Is he still your sttom«y7 
A (by Ml«)t Yes, sir. 

SIO: Hi . Tildes, did you have amo applications that you wished to sake In 
this proceeding? 

UB, TILDES: Yes, I do. Tbe Special InquiryOffleer *111 recall that on Kerch 
15th, vhen we last appeared here, Z had nado a notion to the government, to 
the District Director to terminate these proceedings, As of this date 1 have 
rocolvod no forral deteraination, except that yesterday afternoon by telephone 
tho District Director informed me that he would be denyli? our notion to term¬ 
inate. X thorefore respectfully request - I renew these aotlov before the 
Spoclal Inquiry Officer today. Tho grounds to ny notion are both technical 
and hu&lnatarlan. If Xaay X should like to hand up a copy of tbe notion 
which X certify to be a copy of the papors filed with the Dlatrlct Director. 

Doth the respondents. Hr. and Mrs. John Lennon are the beneficiaries of third 

op 

preference petitions filed on March 3, 1972 and pres usably/ 1 provable. Tha 
practice of the Inn lg rat Ion Service since 19C5 has been that in tho vtae' of 
protunably mpprovable or approved third preference petitions, for out*tending 
artists and professionals, tbe govorrrrent accords tho* deferred departure 
privilege so that they night go about tho usual task of apply-lrq; for resid¬ 
ence in due «xirse. lire . Lennon has absolutely no legal Impediment whatsoever 

In her application, and the institution of those proceedings in her case are 
doings which are certainly lnprovldont and poealbly a sever* abuse of discre¬ 
tion. As the Special Inquiry Officer ruxy be aware tho operations litttructlona 


25 

26 ;i the “»P^>liahod Inspector's Handbook provides and X quote: That en othorwla 


o t 


IL, 


fGIf* \‘ 2 *+ 


• I 
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norwlly bo afforded an opportunity to file such an application prior to the 
Institution of deportation procoedlngs. This la the uniform practice of the 
Iran it rat loo Service and It ns departed from in this case. The government 
claims that it Is coonenclng this proceeding because the respondents are lnel<> 
lglble, lor residence. Xt la our contention, first of all, that Mr. Lennon 
who has a conviction In England for pc-seselon of narcotics, la not stat¬ 
utorily Ineligible. I base this contention upon tho readii* of Section 212(a] 
(23) which das not In ay opinion disqualify Mr. Locnon for applylig for res¬ 
idence. That Section provides that possession suit be elthor Illicit pos¬ 
session, or possession for a certain purpose. And tho statute la very clear 
and explicit In stating that It la for tho purpose of the manufacture, pro¬ 
duction, conpoundlog, etcetera, moaning to traffic in narcotics rather than 
possession preauaably for one's own use. Xn the case of Varga v. Rosenberg* 
the CAllfornla Federal Court held that Bn allon who has been convicted under 
California statuto of being under tho influence of narcotlceWa not deportable 
under this provision, and tho court noted, and X quote: That while Cotgress 
undoubtedly Intended to close every possible loophole vhere a person been 
convicted of crime relating to tho pooaess Ion of narcotics, the legislative 
history lndlcatos that the caxilttee'a ala was to eliminate traffic in nar¬ 
cotics as distinguished from use. Xn the alternative. If the govemaent be- 
llovcs that Mr. Lennon's narcotics conviction is a bar to his residence, we 
hove filed - wo have cocoencod - a proceeding In the English court to obtain 
a Judicial expungooent of that conviction... 

c J 

BIO: When you aay ccenaent v a proceeding, are you usitg that In a technical 
sense, or do you moan you have asked a lawyer to look Into it? 

UR. VliDES: Ve have naked a lawyer to look into It.... 

e 

——- -a _ -------i 
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SXO: Co ihaad. 


2 I MI IDES t And A letter from the attorney lx etteched to sot Ion papers 

3 * tb° govermcnt belie re* that this erpuagenent le necessary, and there Is 

4 oridence that the respondent Is proceeding to obtain such a decree, re be- 

5 lie re that the institution of deportation proceedings is at the eery least 

6 prenature. Aside iron being the benoficlarles of their ova third preference 

7 petitions, each of these respondents is the derivative beaoficlary of the 
g others. Thus, If tho failure to apply the deferred departure rule to Mr. 

9 Lennon night not bo considered by the Special I inquiry Officer as aa abuse 

JO of discretion la Itself It is such la this casebocause Mrs. Lennon is cntlt- 

jj led to the deferred departure privilege, and a denial of relief la hsr hus- 

12 band's case Las the effect of separating the family, a result which is abhor- 

V"13 rout to the Immigration law. lir*. Lennon is the mother of a youig child, 

14 Ccyofco, whC is a citizen of tha United State*. Technically this places both 

15 Kr * Lennon and Mrs. Lonnoa as parents of an American c it iron child as that 

16 J t9Tm 19 lnod in the {migration Act la Section 101(b)(1). lbs basic purp- 

17 **• underlying the Act is the reunion of families. A temporary custody orde • 

18 I - a copy of which has been subaittod la support of the motion - has been 

19 entorod ia Texas granting the parents the custody of the child and flirting 
this to be in the beet interest of tbo child. These parents have spent a 

2 1 groat deal of time end agony In try log to secure and finally a ocure "temporary 

22 custody orders with rospoct to the child only to find that tha child was 

23 spirited away by the natural father. Ve have reason to be?love that the child 

24 ; health and ©ducatlou are being adversely affected by these circumstances SDd 

I 

25 j that these proceedings can effectively deny thorn the company of that child. 

j 

26 The temporary custody.... 


romi i -2*1 
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I S 10: I don/t quite under* tend the logic of that , 1 an allowing you to 
tay It, but I doo't under*tend whet you ere saying. Are you »*ying that the 
feet she cannot discover the child is due to the rcsOgration Service, is 
that what you are saying? 

MB, WILDZS: So, I aa saying that the fact that she nay not be her# long 
enough in order to discover that child sod to execute the order of the court, 
is directly within the sroa ©f theae proceedings. The thrust of these pro - 
cccdlngs would be to frustrate and lspugn tho order of the Texas court. 

That court spoclf lcally took tcstlnocy sod found the Lennoas to bo fit parents. 
Ordered the natural father to deliver the child to thou and gave the respondents 
temporary custody to be exercised only within the Jurisdiction of - Juris¬ 
dictional Units - of the United States. The pendancy of these deportation 
proccjdii^js therefore In itself constitute# a hardship to ny clients. Those 
porenfb have undergone and continue to undergo great aeottl anguish and tor¬ 
ture. Flnt in locating tholr child, then in obtaining his custody and now 
having the paper which would be meaningless without finding the child. Will 
It be then that the fathor alnply Intends to wiit out his tl»o until they 
are moved froa the United States in order that he can continue his illegal 

• * i* i*.TV 

cue tody of tho child. Trim* to these proceedings, which perhaps are only 
represented today by the press and that Is the public. The artistic talents 
of tho Lennons are well known- world knowu. John and Toko'a talents appear 
perhaps on rare records than any other singer* in the history of nuslc. And 
those proceedings tend to deny the American public particularly its youth 
and its artistic cousunlty of the artistic interplay of their personal pres- ' 

enco in this country irports. It 1s our claln therefore that the proceeding* 

! 

here are not in the public interest and constitute a severe hardship to thcee 

e 

I 

1 -respond J73ts~and should~t>e t trainsted .—Th e ae rea po fal e o ta ha v e b e en -s pen d 1 »C j 
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1 

1 

I * great deal of their time la natter* which ere of great Importance to the 

i 

2 

jj Aaerlcaa ccrznxnlty. As recently ms too or three days ago they were appointed 


3 

by an executive assistant to President Nlxoa to participate In a national 


f 4 

i 

anti-drug nod la effort. As recently as yesterday they were appointed to 


S 

the faculty of Kew Tort’s University to speak la bo half of the collego and 


t 

6 

* 

at least one other institution, t haven't had an opportunity to dlgeet. 


v/ 

The contribution of the Lennae then*elwas vhlle hare In the United States to 


i 8 

the international effort in Bslgledesh have exceeded in value the cootrlbu- 


• 

tlcms of the United States goveraaent to the U. H. for that purpose. t. 


10 

have the inprcealon that we stand on the threehhold of asking sod reposting 


1 

our error In the Charlie Chaplin esse. Whether deportation proceedings 


12 

f 

are Instituted continued or prosecuted or whether they are terminated is 


13 

j 

cospletely discretionary, and that discretion Is to be exercised In the pub1 lx 


14 

• 

interest. It is well known that every day the IsslgratlAn authorities in 


I 

15 

this building exercise their authority to teralnate and withhold deporta- 


16 

tion proceedings on husanltariaa grounds. In the cases of minor children. 


• 

in the cases of persons seriously ill. In cases where third preference 


18 

petitions are ponding, and In a host of other areas. The District Director 


! 19 

I 

labels the case non priority after exercising bis discretion and no proceed- 


20 

1 

Inc* ore begun. That is tho no nos 1 every day handling of cnaes la the in- 


21 

partial ataoephere of the txnigratioo Service. That nornal every day attend- 


22 

anco to a cans has not been followed in this casa. We bolleve therefore 


23 

that tho Institution of proceedings in this case has boon discriminatory in 


24 

that on information and belief that other aliens likewise considered statu— 


! 25 

torlly ineligible for resIdonce aro granted extended periods of tlae and da- | 


26 

| 

pertatIon proceedings are not instituted in their cases. There is ooo further 

■■■ — 


FOkW U2+* 
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and equally fundamental ground for this mot too to terminate, and that la thai 
the very Institution of the proceedings la la our opinion solely for the 
purpose of restraining protected first amendment rights. The Leanone have 
expresswd their views publicly la the United States with respect to United 
States policies - particular/ with respect to our Involvement la Vietnam 
These proceedings are deliberately an effort to alienee the expression of 
serious dispassionate and sincerely hold opinions that happen to differ with 
those of tceo of the officials of our government, what la occurlng la aJcla 
to vhat has happened la Handel v. Uitchell, where the Federal Court observed: 
that It vos an abuse of disc rot loo whoa discretionary relief was denied 
solely on exkhange of first aacntment rights. That case also hold that the 
Aruorlean public, the American citizenry had a right to hear which la con~ 
atltutiooally protected. Nothing is more pernicious or destructive of our 
entlro system of lav than when the public has a feeling that tha lav is a 
tool whereby those in pover can harass those vbo toroatca or oppose them 
with otherwise lawful Beans. Kor is there anything more antithetical to 
due process of law. The unfair application of tho law la Just as serious an 
of fens o aa the passage of a law which is discriminatory oa its face. There 
was no rcajoa In tho world roqulrlng the government to camence deportation 
proceedings or to refuse to grant additional time to the parents of this 
child whose custody they bad sought and whose vhoreobouts is still unknown 
to them. It la la our opinion a cruel nlnappllcatlou of tho lav to permit 
to stand proceedings to deport the parents of a child under these circus- i 
stances. In our opinion what exists here is a frivolous discriminatory 
action which appears to be punishment mo tod cut to atill two cosaageous 

j 

Tolcoe of sincere dissent. 


MikM 1-2** 
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SlOt Counsel, Is it jour contention that because people have certain drat j 
amendment rights and expressed then that thej are permitted to remain in the 
United States in violation of the lmigration lavs? 

X?_ WLLDSS: Absolutely not* 

SIOi That vcold soon to be jour position? 

J3, WILD IS: It certainly is rot* 

SIOi Lot re say this. Ion are perfectly veil aware of cy function. I have 
a Judicial function which is connected with the adjudication of cacos which 
aro presented to as. It is true that tho District Director cay hare the 
authority to initlete or not initiate proceedings. This is up to tho Distric. 
-irector, and of cource, ultimately cp to the Attorney Ceneral of tho United 
States, tie govornaont has seon fit to institute tho proceedings. I have 
nothing to do with tho institution of tho proceedings. Xoa have formally pro-> 
seated to tho District Director and to the governnnnt - tho question whether 
or not tho proceedings woro perhaps erroneously or lr.nrovidontly instituted. 
They have apparently =nde such a decision, is that right Hr. Schiano, the 
District Director has decided nei to go forward with the order to chow cause? I 
JQ. SOIIAhOi If I nay, restricting oureelvoa sololy to that part of 

counsel's statement, constituting legal argument in this case — there Is 

t *1 * n X ** W t' J•/ 1 (V. 

nothing,^he nays, would dostroy of the govercnont to in otituto the proceedings. 


V '•aT ** v 


C:ore is nothing unless counsel's suggesting take eer stock of the arts, tho 


culture or other segno at of our society which exempts the respondents ft*oa 
the proceedings themselves. If everything which counsel says concerning tho 
various claims he makes in every case would support tha advisability of such; a 
proceeding, then all tho issues postulated by counsel can bo disposed of. 


FOKM l-:<* 
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I fiirf do restriction on the governaout '■ authority to bee In proceeding* 
aal to proe acute then. Thera Is no application presently pending before 
tbs protoeodiegs, thero has been no rorjuost cede to eepernte the proceedings 
or to sever thus. 

SIO: All right, let’s get down to that, Counsel. Tfaeso proceedings werw 
begun IniUrch. You vara lest before ea en March 16th. At thnt tine you 
ialtested that you wanted to apply for p rraneot residence An behalf of 
both of these Individuals. Aro you prepared to subadt the application today? 


UIl, WILDER X an not prepared to submit then today, Mr. Special Inquiry 

Of fleer. X know our notion van node to the District Director on March 15th 

r (. o.j o- 

and althaLr.h the third preference petition* have been appvrjwed since March 
third. As X Indicated previously ths oral determination of ny notion only 
case by telephone yesterday, and ualor these circunstancoe X would respect* 


fully request that the Spocial Inquiry Officor Uko our roquest with reepectj 
to the termination of thoee proceedings or any of then under advisement and 
that ho grant our notion. Ho*ovcr If you deteminoto deny our notion la 
Whole or In part X would ask that he rend or a decision and reschedule thoee 
deportation proceedings for a period at least three weeks ahead to afford 
us an opportunity to prepare for tho proceedings, and to arrange for any witj* 
nossos wo eight wish to bring in to testify. 

S10: Lot bo oak one prollulnary question. Xs the third preference pa tit lari 
cocessary In those caso«7 

UR. WILDES: It's a question whether it* approval Is necessary? 

SIO:Is approval necessary? 

UR. WILDES: Wo noed a labor certification, tho approval of the Secretary 

of Labor under the law or an exception. 

---—- 
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SIO: Are thoy going to esc ago In labor la the Unltod State*? 

K2. WILDER: Tell, if they are exerrptod and of course this la up to the 
District Director again, those petition* could have been approved a* the 
standard Is this kind of case when the Labor Department seed not bo consulted 
eithla the normal one sooth period. Ye still hays no adjudication. 


SXOt Mow, lot *# ask you this further question. Do those two appllcatl 
necessarily stand or fall together? 

UR. WILDES: Iffy notion to terminate these proceed legs nay be considered fey 
the Special inquiry Officer with respect to both application* or with re¬ 
spect to,.. . 

610: No, no, Z as not asking you about tha application to teralnate, X'n 
asking about tha applications for penaaaent residence. In other word*, I 
aa asking you - let'* suppose that Ur. Lennon la statutorily ineligible be¬ 
cause of the conviction, will Era, Lennon abandon her application, or doe* 
a ho want to continue with hor application? 

UB. TILDES: That 1* a question which X would hare to consult with than and 
discuss very very carefully, in view of the fact that such a situation would 
probably place her in the position of having to choose between her child and 

a 

her husband. X think that tha very thought of such a possibility la disturb¬ 
ing and It would require careful consultation. 

6X0: Yell I don't quite see why that conclusion is necessary. In other word? 
if she ha* pornaneat residence, he ha* had a waiver in the past to case as a 
visitor, and he stays here an appreciable length of tine as a visitor. Z an 
sure that lira. Lennon proposes to visit England and other countries of tha 
world with hi*. Zt doesn't sound Ilka tho Inevitable separation. 

KR. V1LDES: Ye have reason to believe - further waivers would not be 


ror« 
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granted in their cut 


BIO: That X could understand that you would bar* baa la for that. 

ICR. WIUDZS: In the pant waivers have been granted only for a Halted period 
usually a south at a time, and X feel a greet deal of effort have resulted 

e 

In certain extensions, but it has been very difficult to secure that type of 
waiver. 

BIO: To coon beck to your application for temlnatlou of proceedings. X 
do not consider It within ny power to ternlnato as lapyovldently drawn. This 
is up to the District Director and to the Icalgratioo Service. If the loal- 
g rati cm Service has seen fit not to withdraw, that's up to the tails ration 
Service. The proceeding Is proporly pending before as. If It should dev¬ 
elop in the course of the deportation hearing that the charge la the order to 
shew cauao is not sustained than of course it is properly before se for 
tenalnatlon. But your application in that re*poet la denied. Kow, with 
regard to the applications, can you give se any reason why it should take 
you two wools to proffer that application? 

UR. WILDES: Pell before conceding to that if X nay. Is it the 6peclal 
Inquiry Officer's poo It ion that be docs not hare authority to terminate a 
proceeding bofore him? 

BIO: ho, that wee not vbat X aaid. X eald X had no authority to temlnste 
on the grounds tbo order to show cause was lnprorldi tly issued. That's e 
function of tho District Director. 

ICR. WILDES: Yes. Uy motion is cade on the brooder ground and under your 

I 

general authority undor the regulations that you bare the authority of course 
to nake any noceaaary order with respect to the processing of the case. 

SIO: X don't consider It necessary to temlnste the proceedings before X 

e J 

-flad euW-wU. t~ the facta-aroy-CouascA. — kU-jrjr. Pt, lets* get beck to _j 
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l 

the two weeks. Why do you require two week* to prepore the application? 


2 

MS. HIDES: Because I be 11 ere that it would be advisable tor my client to 


3 

ii appear wit witnesses, and acne of theae witnesses., #a 


4 

| 810: Witnesses who would testify to what? 


. 

MR. WILDES: Witnesses to testify as you know the application for adjustment 


6 

of status is s discretionary application left to tbs Special Inquiry Off 1- 


7 

car’s discretion. I would want witnesses wtvo would testify to the appll- 


8 - 

cant or applicants' as tbo case nay be are properly persons who should be 


9 

permanent resident* of tbo United States. 


10 

SIO: Counsel, your problem Is that ewso If ee resums In three weeks, you 


11 

will not know at that point, at that precise point .what the Issues are. 


12 

In other words, your wltnoasee can testify of course in advance that theae 


13 

are wood poop In, but what are they going to testify with regard to Mr. Lennoo 



C t n ^ < A \ o 


14 



15 

MR. WILDES: I have the burdon of proof in establishing any application that 


16 

I file and Z think it la perfectly proper presentation at the case to pro- 


17 

sent witnesses. Although X know that It is not customary in deportation 


18 

proceedings to bring a lot of witnesses, this is not an ordinary deportation 


19 f 

proceeding and I bollovo that I want to leave no atone unturned In presenting 


20 ■ 

a proper case. 


21 

SIO: And where are those witnesses cooing freo? 


22 

UR. WILDES: Well, It tmy be that a Kcobcr of the Parliament of England will 


23 

be hare. It nay be that meabers of the Congress, that renowned artists who j 


v/24 

fctvo toovo tbcio people personally over the years, cay bo called upon* It la 


25 

Just Impassible to call those people up and aay be hero Tuesday after noon 


V^6 I 

at throe o'clock, you have to give thorn notice and arrange for the Counsel I 

-n -----— J 
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Appol of record, i>a Is t’-a? el ling to Esglaad to night and this la mom of hla 
functions. 

SIO: Veil, does the government Lave say position? 

M2, SCI1IAM0: Too, I believe Counsel la sufficiently aware whea he ate tee 
the probliaa la this case but he doos not appear to be stiffldeatly prepared 
ea he should hare been to pros ant the applications. So ratter who be brlig* 
la tram no ratter where, the problem of llr. Lennon'a conviction still stands, 
whether it is s week from today or three weeks from today seal I do mot nisSsr* 
stand the relevancy or the coo potency of the witnesses on that Issue, aa 
that Is for the British courts to determine. As to the female respondent, 
there has boon again, no notion to saver the cases, sad If he wants that to 
be considered at that tine, whea wo consider the problra of witnesses. 

SXOi Z can't help fooling Counsel that you are a little prooature on the 


business of witnesses. In oth r words, with regard to Ur. Lennon, aa lot* 


aa the conviction stands, the witnesses are lraaterlal, except perhaps In 
length of tiz» to be given If voluntary departure Is givea, or thirds of 
that kind, but it doesn't relate to the question of permanent residence. 

As long as the conviction Is standing . if at any point In ths proceed leg 
it docs seen to be relevant and you went an opportunity to present the wit- 
ocmaom, I'll be glad to give it to you. 1'n not unreasonable with regard to 
the use of ties. If at the next bearing you present the application and it 
appears that we seed test loony la support of character or anythltg else that 
you waut. I'll give you tino to get the witnesses. 

ER. WILDES: What we need, Ur. Special Inquiry Officer, is largely a question 
of e finger, and I think that I should, as counsel to the Leonora, be given 

I 

sufficient latitude to determine whea, and what witnesses I would like to 


ropv »-?«» 
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1 ' 


1 

j btT* to present ay cm*. Too mmy decide to rule that you are aot Interested 

1 

1 

2 

In bearing my wltneasee. That in perfectly within your pcrcgatlve, but I 


3 

believe that thin Interfere* with the proper presentation and preparation 


« 

4 

of ny case. 


t 

5 

SIO: Toll, Counsel, X an not going to liatea to your witnesses on character 


6 

before you have even conceded dcportablllty. Ve haven't even gotten to the 


• 

f 

7 

issue of doportablllty. X assume you would want to get to that, and get to 


8 

it quickly, 


1 

KB, TILDES: I assure at tho adjourned hearing we will also reach the lasue 


• 

10 

of deportability abich In the normal procedure la taken before any applies- 


11 

tloos for 


| 

12 

SXO: All right. Couneel, look. We've no* spent a half hour slaply oo pre¬ 


13 

liminary discussions. If we can spend that long oo preliminary discussions 


14 

it nay take several hour* to dlscue* the qucation of dcportablllty. I'm not 


1 

IS 

golt« to have a rooa full of wltnoes waiting while we discuss deportablllty. 


16 

If the toatlaony of the wltnoes go bocooee ea to rial I'll give you an oppor¬ 


i ■? 

tunity to get the witnesses. If It needs threw weeks, or If It needs a aontb 


» 

18 

you can do that. If you want to prepare to find out who year witnesses would 


19 

• 

he, X'll give you that, you can do that in tho Intervening time. But X don't 


20 

see that we need throe weeks for tho preparation of an application. I thick 


21 

two weeks la more than enough, but that doesn't necessarily moan that the c&j 

0 

22 

cunt finish In two weeks time. Arc you available, are your clients available) 

It 


la two weeks time. 


23 



24 

UR. WILDES: We are available upon tho order of the Special Inquiry Officer. 

1 

l 

25 

610: All right, let's adjourn for t»o weeks. 


26 

610: Tour calendar, Ur. Schiano shews what? 

i 

| 

e 

__- 13 -_ _____ 
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810: Off tbs record. On the record. 

SIO: All right. It is hay 2nd, at 8:45. 

t!R. YXLEE3: I an advised that there la an attorney here of Staff Counsel of 
Kee York 

the/Clvil Labcrtlca Union, who would like to sake a request to fils aa 

! amicus brlof before tlu. Special Inquiry Officer aod has askod whether this 

I is tho approprlatetlae to do so. 

SIO: A brief so to what? * 

BY YOMAJf ATTORNEY! 

Your Honor, we feel there la probably soae significant civil liberties Issue: 
involved in the case and we would like an opportunity to file a brief on It 
at tho appropriate time. 

SIO: X aa willing to consider It. X have no objection. You have no offi¬ 
cial status In tho case, but the law doesn't exist either aa a private 
nonopoly, or as soae sort of secret club and I'll be glad to read whatever 
you write. 

BY YCtlAN ATTORNEY: 

Thank you. 

BY HR. YILTTF-5: Thank you very nuch. 

SIO: All right, hearing adjourned. 
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q Are you still represented by ttr. Tildas? He 1» your attorney here? 

A (by male): Tea. 

Q All right, would each of you please raise your right band. Do each of you 
solemnly swear the testimony you will give today will be the truth, the 
whole truth, and nothing but the truth, so help you Gcd? 

A (by nale)i I do. 

SIO: Hr. Tildes, we hare been proceeding in this case now for almost two 
nontha. To still haven't gotten to the element of doportability. I propose 
to proceod in a regular ordinary fashion today, and tho first item of busi¬ 
ness la deportability. Ur. Tildea, are you prepared to concede deportability 
in these casea aa charged? 

UK. TILDES: lto, there is a nunbor of errors which haro occurred which, if I 
nsy, before consenting on tho allegations and the legal conclusion in the 
order to show cause, I should Ilk to caamont on, to bring tho csss up to 
date becaure there la any number of occurrences which are not at this point 
in tho record. Other than those, we ore prepared to proceed. Te aro not hero 
today to request any apcclal adjournment. f\a Just that the facta themselves 
Bight lwiicate. To this point Intho proceeding* a number of things haws 
taken place which if giwen an opportunity to question on, then, we will go oa. 
There Is a discriminatory kind of pro-judgment of every application and request 
! received end, in pursuance of ey obligation to represent ay clients, some tine, 

I 

ago, I, on April 23, presented myself at the Immigration Service office and 

) 

requested, as X had done previously, to see my clients' file. X was accorded 
that opportunity and after certain matters were removed from the files, X rend 
whatever files were shown. Then X asked to seo the application for third 

• ; 
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1 3 preference, thtrm «i no answer given to u. To get to the point, they fin- 


2 I ally produced th** applications and 1 Inspected then and found that acne two 

3 | months after they wore filed with the Service, they bid actually been untouched. 

| Since X know that the District Director has a aandstory obligation to rule 
^ I 

; 1 on then, X therefore requested that the District Director be ordered to rule 
S°\ on the applications. As a temporary request, X ask that an Injunction against: 

7 deportation branch be entered pending the approval or denial action on the 

8 third profcrence petitions. As an appropriate courtesy to the Service, which 

9 affords Counsel every courtoey, I appeared horo on llsy 1st, the day before tho 

10 last bearing was scheduled, and X appeared before your honor and requested, 

11 In tho presence of the gcnticaen trial counsel that those proceedings be ad- 

12 Journod until the District Director ruled on the applications. My request was 

13 | denied, then appeared before th* District Director lntbe pres tecs of ths 

14 A govenzsent'a counsel, and repotted cy requoet because X had hoped that we 

15 H night be able to stipulate to adjourn thoso proceedings and then appear to 

16 I request a ruling on the stipulation. The District Director also donlod ny 
y/t? 1 request. X had no alternative tut to appear the sane afternoon before the 

18 I Federal Court for tho Fedoral District of New York where X requested a teepo- 

19 rary restraining order. That temporary restraining order was given, and sign'd 

20 I at 4:30 in tlio afternoon before the bearing, restraining those proceedings, 

21 I ponding tho determination by the Federal Court of ny application. A hearing 

22 was scheduled for the next morning at ton o'clock in the Federal Court and, 

23 ! instead of appearing hero - those proceedings having been enjoined - we sp- j 

24 peered there. Vhon X approached the bench, tho United Statos Attorney, re- 

25 presenting the Zsaigmtloo Service Indies tod that he had received a telephone i 

i 

26 call fren tho District Director, conceding that he would on that day, adjudicate 

____ 1 
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I those applications, and that that would render ny entire application soot. 

He Indicated that will be the case, and we adjourned the proceeding in the 

i FodcrAl Court for a period of one week, the injunction to stand pending the 
adjudication. Z then telephoned frea the Office of the United State* Attorney 
to the District Director, sod tho District Director assured no that be had 

| Just approved the application. It la still not understood to as the process- 

I 

* ing, because this wo id hare required the trarralttal of the documents to tho i 
labor Dcpartsant, and their return, but I understand that this was done by a 
tclophooe call tho next aornlog. 

8X0: Aro you c tan plaining ltr. Tildes that th- 1 applications were approved too 
quickly? 

118. TILDESi No... 

SIO: ...that there wasn't the necessary degree of delay through processing? 

lift. TILDES: X an not at all complaining about that? 

CIO: It would appoar so. 

101. TILDES: These applications should have been acted on within a ccnth of 
thalr filing. It is necessary it bo pointed out, and I wanted It la the 
record of these proceedings, to go to a court, and get an Injunction, in 
order to get it dona, end it appears to have boon done between nine and ten 
that nornlng. I should like to offer the order of the Court ns an exhibit 
In those proceedings. I have since received the notices of approval sod thoy i 
appropriately, will be a* a later point in the proceedings, subnitted In evl- i 

done*. I wish to point cut that tho prejudguunt of theso proceedings coctln- I 

| 

uus won with respect to the notice of approval in that the two applications l 

i wore treated differently. The application in behalf of Mrs. Lennon is checked 
h -tho petition is approved - The petitioner states that the beneficiary is in 

I___ ’ ; 
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tha United State* and will apply for residence bore, which was tha caaa in both 
application*. However, In Mr. Lennon's application, that bo* la aot checked. 

Xt is merely lnllcated that the visa petition baa been approved, aa though 
Ur. Lennon had no right whatsoever to apply for residence. Furthermore, aa 

e 

Stated at the previous hearing, X wish to go an record Indicating that X 
wish to renew - X will do this at the end of the government's case, my notion 
to terminate these proceedings mhlch la within the authority cf tha Special 
Inquiry Officer. My appl|ction to do so before the District Director did 
rceult f imlly In a lettor denying ny application which oeroly Indicated that 
tho applications were denied in the exercise of discretion because Mr. Lennon 
he* a conviction on hi* record and for other circumstances In the caaa. At 
no tine, despite the fact that X have asked what thaea clrcunstsnce* are, w*a 
X informed of It. I have, as a rceult, since filed a request under the rree- 
doa of Iuforontloa Act to determine what the government dooa In other cases, 
as a natter of record, slailar to thla. Another item which baa occurred which 
X think Jurisdictional, 1* that In wy inquiry Into the files that existed In 
this Service, I was ahow M a aeries of files, none of which pertain to tha 
years during which Mr*. Lciuon was In thla country prior to the last two or 

a 

throo yuers. Cho happone to havo been her# for over fifteen yours prior to 
that in a number of different statuses, X had to find out, purely by mistake, 
that acne ou turned up her Allen Registration Card, under tho came of Toko 
Ouo Coot which appear# on its fact’, to a how that oh* la a permanent resident 
of tho United State*. X havo asked her cany quest loos with respect to thla 

' 

because it Just camo to my attention last night. And It is impassible for tuj 
at this point, to determine by her shmencos and trips to this country whether i 
or net sho baa retained that pomanert rosldeace and I would like to, with 

* i 
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1 

respect to plead log as to th« order to show cause, shoe bow X feel that this 


2 

la relevant and perbnps arrive at soao conclusion. 


3 

6X0: Kay X see the card please? 


4 

KB. WILDES: Tee. 


5 

6X0: That la it. Counsel? 


6 

UR. WTLTES: If X nay X will conclude ny prollnlncry remarks. X haven't such 


7 

more to say. X want to roltererate the UlsIo proposition which see Inc this 


8 

card roafflntod In ny mind that we roally shouldn't be In those deportation 


9 

proceedings. I subnit that there has been such prejudgment and disc rid nation 

• 

10 

in this case that brought deportation proceedings against a permanent reel- j 


11 

dent of this country, oa the grounds that she vlsltod here axil that she over¬ 

1 

1 

12 

stayed her visit, which Is Jurlsdlctlonclly orrouoous, X hope that the pro- 


13 

ccodings will continue In a context which, suffice to say, will not fire ns 


14 

any reason , say twenty years frca now, to wonder why wo removed these aliens 


15 

from tho United States. 


16 

6X0: There did you cot tho groon card you presented. Counsel? 


17 

UR. WILDES: The card vaa sent to go about two vocks ago with a pile of other 

• 

18 

doc incuts from an office in England where tho Lennons bad apparently their 


19 

• 

old docuoents. X was reviewing It egaln last night in a large envclopo, and 


20 

X ns shocked to find tills. X van even more shocked when X cons Id croc! that 


21 

X Inspected filed* of tho Emigration Service and never bad X found a file 

( 


22 

1 

under that nuVoor, nor bed X fou_xl a file In which residence was ever requcstul. 


23 

610: Didn't Urs. Lennon tell you that she had been admitted as a permanent 


" i 

resident on one occasion? 


25 j 

UR. WILDES: Mo. 


26 1 

610 TO F122ALZ RLSPCRDEKT: 

s * 


l 

~Q bi2n , f‘yai~fcno'i that you LAd bocn Itod US a lx>rJU!K*nt rialdont,- 
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■odaa, on ona occasion? 

A Well, woo tho o»M «**» thot !«'• lave Ooo Cox, Old oloco I o» not ecu ooo, 

I hot. tbot con. onywwy, ood I didn't toot to. .loco m, »*> 1» cboo»od 
now, f didn't want to think about that, 
q D1 d you think that changing ye ur name changed your legal atatua la the 

United States? 

A trail, Xthought that was possible alnca »y aarltal status changed. 

KB. WILDESs I cost adult, X have nover cron conceived of asking the question 
in the deportation concept. And although X night ha to alluded to It In acao 
questions when I had an opportunity to Tislt ay clients, this Is a wery 
difficult concept. X don't think I over put the question to her as to whe¬ 
ther she was a resident of the United States. 

SXO: Well, X would say, Mr. Vlldes, that you hav# now reached the point that 
X asked you to roach approximately two sessions ago, and that Is, the basis 
on which you want to proceed with these cases. They are two Individuals, 
they are two separate cases. It would scea to the cases should be sew¬ 
ered st this point, and when I say severed. X nean legally. X don't have to 

have the® in separata rooos. Cut thoy are two separate cases and you, appar- 

% 

cntly stand on two separata legal Lases st this point. 

KB. WILDES: X will state now what cy position Is hero. X have no objection 

to tho rendering of soparato doclslons by the Co*e Spcclsl Inquiry Officer, 
under 

but/uo circumstances would X consent to separate this inseparable couple. 
Insofar as eonductlr« two separate proceedings before two aoparate offlcora 

under aeparato.... 

EIO: That's not what I had in clod. Is this a aurpriso to tho govenraont? i 
HR. SG1IA1»: Yes , it was shorn to se this corning. I suggested to Ur. WildeO; 


roue 
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that wo my give saparwte consideration to this question, without necessarily 
septrating the matters. This is not » matrimonial forua. I Jmt wish to 
cassent cn Ur. Wildes’• tat asenta If X may. Mr. Wlldos referred to availab- 
lllty of filos. Be did esk we far an opportunity to review certain document¬ 
ation. That opportunity wma granted to him. Tho documentation *** m*dm 
available and was available all the time. The visa petition became avail- j 
able In lees than ten minutes at the rc«jueet of this office and la fact It ; 
was delivered as other documents are scjsaUy delivered, In sealed envolopes, j 
and had no apocial connotation aa together or not it had been previously re¬ 
viewed, or was not reviewed. Ho waa not denied anything In the way of court¬ 
esy or consideration by way of availability of documentation, and aa to the 
visa petition being different, it merely reflected tho government’a attitude 
that Toko One might appear to be statutorily eligible, but Ur. Lennon might 
cot be statutorily eligible for reasons already discussed and expended on 
the record. As far aa prejudgnent, we are not concerned with any projudg- 
mont. Wo are concerned with soao Judgment being rendered la reaching that 

point In thoso proceeding*. 

CIO: All right, Ur. Wlldea, let’s coie back to my question again. X asked 
you before whothor you wore prepared to concodo deportability aa charged. 
Obvlouily you are not prepared to concede It with regard to lira. Lennon, and 
sad - I can see them stay be soca cubs tan t is 1 question as to whether she ever 
abandoned her residence in the United States, or Just what tho exact posture | 
of that case is. But < will not permit you to proceed with description* of 
tho visa petitions or tho applications for pomanet rctidonce until we rwach ; 
then. And we haven't reached then until we dispose of the question of do- 

1 

portability. Kow, you can either concede tha facta aa charged, or we can pro- 
~~oco<ri ten"hy TFms . Few 7~vhk ITU o yod 007 _ _ 
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1 UR. WILDES: Perhaps the government attorney has a suggestion on ho* ww ought 

2 to handle this. I an prepared to plead to the allegation* with respect to | 

3 Ur. Lennon. Perhaps the government 'a attorney has lav auggeetloo as to what | 
•4 | should do with respect to Mrs. Lmaoa. 1 ta sore you will want to g«t the 

5 I *ils. 

6 UR. SCHLV?.X5: Yos, I don't think we hare to worry about that Juit yet. K 

7 think thooo things can be done on both orders to show cause. What cone It* ion 

8 j will follow will depend upon examination of tha facts, both contained la the 

9 previous file, sol the examination of tho itineraries of Mrs. Lennon over a 

10 , period of tlaa. That could be explored perhaps separately, but X think la 

11 i tho **SiMlng, I think wo can get sow a ta tenant on the record as to when 

12 | entered the United Status, and what visas they had. 

13 A Well, Mr. Tildas bos indicated that be is prepared to concede the al- 

14 | locations <*f fact, and X assume ooo or both of the conclusion of law in the 

15 | ordor to show cause. Is that correct? 

16 UR. TILDES: I did not say that. 

17 610: Y<*J did not aay that. Toll, would you aay it again, plcasa. 

18 US. TILDES: X aa prepared to plead but separately with respect to each alle> 

19 gation and oach conclusion. 

20 SIO: All right, then, lot's proeoed. 

21 |j UR. TILDES: Tho cases differ Insofar as the first allegation is concerned. 


22 J 6X0: Ur. Lennon's first, please. 


23 jj UR. TILDT 8 : With respect to Ur. Lennon, we admit that ho Is not a citixea 


24 ,j of or a national of the United States. To admit that he is a native of Great 


rOKM »- .*♦ 


25 j, Britain and a citizen of the United ttngdaa and Colonics. To admit that he 

26 | entered tho United States at New York, Ksw York, oa or about August 13, 1573 . 

-re adaitr-ttot at^t^ hm-warad^tttrt as a nu oim ig n uii i lsUur fo r_— 1 
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pleasure and «a authorized to renals la the Dal ted States until February 39, 
1973. Vo adalt that on Uarch 1, 1SG3 ha mu (ranted the prlvllcc* of depart- 
Ins the United States voluntarily oo or before Karch 13, 1973. Vs deny that 
he abandoned his intention to do part trem the United States oo or before . 
iiarch 15, 1972. Vith respect to the allegation that on Uarch 6, 1972 the 
prlrilego of voluntary departure to Karch 13, 10C3 vaa revoked, *« adalt that 
»e eore a erred with a letter, but v« do cot nec'aaarlly adalt that the Dis¬ 
trict Director has such authority. Ve therefor© deny that he rosalnod la the 
United States after February 29, 1972 vlthout authority. It would be our 
posltlao that during the period of February 29, 1972 through March 15, 1992, 
Mr. Lennon could not fora an opinion or a deteruination that be would not 
depart, or that be would depart, because of the situation that ho ess In¬ 
volved In, of trying to locate tho child Kyoto. Vo therefore find that we 

e* 

Bust deny tho legal conclusion. Toe only Issue as I see it Is whether as s 
natter of abaodonnent of intontloo during tho flftocn day period. 

SIO: fell, there Is no eorlous contention is there, for exaaplo, that llr. 

U<nnoa is now willing to lenlo tho United States and has been lapoded by the 

1 • 

• a ■ 

aorvlce of the order to show cause? lie definitely stated on s mmber of 
occasions that ho wants to stay in the United Ctatos. Ho would Ilk * to stay 
in tho United Status and this la his dearest wish* 

MR. T2LDHS: Veil, lot's have hie testimony. 

Ult. SO!IA!D: I vent to cxaalno Mr. Lennon, 

SIO: All right, would you do so, Mr. Schlaao. 

H f »r-=g e » gA *aa to male respondent! 

Q Mr, Lennon, Ur. Schlono would like to ask you a one Questions. 

UH. SCIIA.VO TO MALE RESPONDENT: 




tr . . transcript of hearing 
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KR WILDES: X Lava no objection, 
ICR. eOUA.NO TO KAUS RESPONDOTT: 


Q just remain seated. Mr. Lennon Cn March first, did you bare the Intention 

of departing frcn th.* United Staten on or before March 19. 10727 

A I had no intention either ray. Wo are looking for the child Kyoko, and 
neither of os. bad made up our mind, either way at all about it. 

Q In other words, you did not havo the exact intention of departing? 

A Ho. 

Q Do you Intend to depart now? 

A I’d still canuuat, it's lcposslble to aake up ny mini because wo are look- 
lx« for the child and we don't know where she is. 

Q If an opportunity wore given to you to depart free* that time, or within 
the next flvo or ten days, would you be willing to dopert? 

A Impossible, because I don't knew whore tho child is. 

Q In othor words, wfaother you vere given th tine to depart and if you were 
not in time forced to depart, you would atlll be hero today, pursuing ycur 
application to becaao a permanent resident? 

A I'm afrsid so. I'm not sure I understand. 

Q If the government had not revoked tho tlao for you to depert by March IS, 
you atill would remain here? 

A X guess so. 

CIO TO MALE RESPOMDENTl 

Q What Ur. Schiano la asklz« you, la whether you had any definite plans for 
loavttg, and vere those pin us Interfered with by tho government's starting 
a deportation proceeding against you? 

A Well, not really, but X Juat feel it's a matter of If we find the child. 


thatr' 
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FOkU w»*» 


US. 6CHIAN0: X hive no further questions ©n that Issue. 

SIO: vOo you hare a copy of the rorokation of voluntary departure, either 
you or Ur. VIIdea7 Ur. Tildes, do you hare It? Or perhape the goverment 
has a copy? 

UR. 6CHIA.NOi X have. Uay X subolt both letters, the letter of March 1st, 
and the one of U»rch 6th, referring to the interrogation- the revocation. 
Copies of tbo letters addroesod to the respondent. 

SIO: Did you rccolre the origLnal of these, Kr. Tildas? 

UR. TILDES: Yes. 

SIO: All right, tbo Court order In the Southern District is Exhibit 3. 

i 

And the letter of Uarch 1st, elllbe Exhibit 4, and the letter of March 6th, 
sill be Exhibit 6. 

810: Ur, Tildes, li there any thing further that you wish to offer, or pre¬ 
sent in connection with th de-portability issue la Ur. Lennoa's esse? 

UR. TILDES: No. 

SIO: Hr. Tiles - lot's proceed with Mrs. Lennon's order tosh ow cause and sek 

where ee stand on that. Do you hare a copy? 

• 

MR. TILDES: Yea. Toll our i&proselon on the first allegation aa to whether 
A 

lira. Lennon is a citizen or national of the United States, I would hare to 
deny It, based upon the green card, which would soke her a national of the 
United States. 

610: On tho green card - nokes her a national of the United Spates, Ur. 

i 

Wild os? 

UR. TILDES: I understand that a person who owes allegiance to this country i 
la a rational. I stand to bo corrected, but X'd be surprised... 

* i 

- 
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SIO: 1 think you're mistaken, the term mat locality applies to a Halted group 


of people and it certainly does not encompass those people v'io are lawfully 




adult ted to the United States for porcaacnt residence. There Is no conten¬ 
tion that she is a cltlsea sf the United States, is there? 

KB. WILDES: I think we can clxcuoscribe there is no contention that a he is s 
cltlsea or that she is a national, according to the definition which you Just 
gave. There is the contention that she is or nay be a permanent resident of 
this country, but X aa going to go through the order to show cause so the 
rocord aay be caaplete. 

SIO: TO COCTCIL: Is she s native and citizen of Japan? 

MB. WILDES: Yes. We also sdcit the allegation with r as poet to her adalssion, 
allegation amber 3. We adult allocation nuabers 4 and 5 that she was ad- 
clt ted on this trip ss a visitor and granted until February 29th „ that on lla cb 
1st, a he vos grantod the privilege of departing on or before Larch 15th. fcy 
position would be prextleally the ease in this case, that she did not abandon 

her intention to depart tha United State# and therefore as to allegation nun be r 

[ 

0 , I deny tho allegation, that allegation being that you abandoned your in¬ 
tention to depart tract the United State# on or before March 15, 1973. We 
ad ait allegation cumber 7 In line with the letterl which is In evidence as 
Exhibit # 3. Covovor, only with respect to the factual allegations. We dony 
therefore that she rerained in the United State# after February 29, with¬ 
out authority. And wo likewise deny the legal conclusions and X aa willing i 

: 

to stipulate with Counsel that if she spoke, her teotlaooy would be the anno 
as her husband's with respect to the only reclining issue, as io the l_nten- j 

I 

ties between March 1, 1973 and March IS, 1973. 

SIO: There is no contention, in either case, that there is scoe extension j 
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of their rights to rasa In In the United Staton ( othor than tha one referred j 

4 ! 

, to la allegation fire. In other words, apparently they were given time until 

Karch 15th, and that eta subsequently revoked, there la do contention that 

4 there was any other type of grunt of tlse to then other than the one that waa 

. rovokod? Maybe you are questioning the right of the Imlgratlon Service to 

revoke It? 

i 

KH. TILDES: That*a right, that'a correct. 

SIO: Toll, tentatively, X as Inclined to think that depcrtablllty la estab¬ 
lished by these allocations. Nov you are entitled to your legal clals that 

i 

the District Director docs not have the right to revoke It, but I think the case 
Is at that pasture to proceed with the qunation of discretionary relief. Now, 
have you prej*red applications for discretionary relief Is these cases? 
tOt. TILDES: Tos, X havo. 

SIO: l!ay X have thocplense? 

SIO: And tho supporting docuaenta for thes, the 325»a and ao oo. Give those 
to Mr, Schlano. New, fingerprint charts? 

lOT. SCHIANO: To will havo to arrange for flcgerprLnts later today. 

610: All right you can do list later. And when they are taken, give thes to 
Hr. Schlano. 

HD, TILDES? I Lava various other documents. I have one or two of which 
lack translation, and I can plan to subset all of thosi. 

SIO: Are those the docuusn'a In Japanese, tho birth certificate, you scan? 

UR. TILDES: Tes. 

I 

SIO: All right, you can subsit thca — how long do you think ycu will taka 
j for the translations? 

| TILDES: Probably just a day or ao, a fow days. 

S’ 

- SIO.— All right,-you can havo a weak -to su h sl t then.—A* I path**, pr ohvh ly 

ff . , , TRANSCHI IT 01 "lIEARIXG 

l-nittHl States lN*partmcnt of Justice — Immigration and Naturalization Service 

- 7/" 


\ 





1 


**• continuing Mr*. Lennon's css* ss a subeequeat date anyway. 
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2 

3 

4 

5 

6 

. * 
8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MR. £ CM LA SO: fa can fix the data now. 

SIO: And bring la tho translations at tbe tins of the raauaptlcn. 

MR. niiJES: It would be probably either Tuooday or Vodnesday, I’a not sura 
which, probably Wednesday, Vodaesday aornirg. 

SIO: This ceding week, you w-an. 

MR. WILDES: Yes. 

SIO: Exhibit 6 and 7. Do you have copies, Mr. Tildes? 

MR. TILDES: I'll got then. 


/v. <.”o 

CIO: Do you have copies of tho tm&fml approval of third preference? 


25 


26 


SIO: Then rocoivod, for Ur. Lennon, Exhibit 8 and for Mr*. Lennon, Exhibit 
9. imr Schlnuo, X iiium there wore labor certification la of these cases. 
MR. SCHIANO: Correct. 

SIO: Or they would not have boon approved. The reason X aa raising the qucstloi 

is because tho third preference is considerably behind, tbe nonpreference is 
open. 

MR. sailAKO: X think third preference has s priority date of January 1971. 

X'a not sure. 

a 

SIO: As X say, tho*o Lave Just boon approved,. 

MR. 6C0XAN0: I know th nopproforonco quota would be at Iocst in the noml 
procedure.. 

SIO: That's tho way X'* Inclined to treat that one. 

UR. WILDES: Would it K&ko say difference? 

SIO: I would assume it would not, Ur. Tildas. 

UR. SC1IAB0: You so* the govemnont's pooitlon in adjudication of third prof-* 
crcnce docs not neccasarily constitute a disposition of him case, as you rcaall. 
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I I StO: T~, J roUed that ia.uo .« th. Tory beglaolrc. „ to 

It «. in fact ««eo,..ry, but ,b„„ .on. elect. , t thI , tlM „„ 

I don’t know if he had certification. 

S10 TO COUNSEL Did you hare tbo labor certification at that tUaw? 

KR. WILDES: No. 

610. Ibnf. .bat 1 thought. you did not ha». It, but I bad naked you nt oco 

point vbotbar you needed . ycu T.r. ralalng tb. tuo.tloo, that tb. third bu 

not boon approred, nod 1 ralaod tb. woollen a. rtoth.r you n^drt tb. 

9 third .Ol you ..id that you noedod It and you matad It. 

10 UR. WILDES J fell the nrtlw V 

C11 » *"• °° l y ** 7 - ho was an cutstandli* artist. 

11 CIO: In conjunction with the thinl? All right. 

12 “*• VILPESs If M a labor certification to begin with. 

13 £10: Mr. Wilde., do you hare any further rridence that you want to subnit? 

^ connection with these applications? 

15 UR. WILDES: Tes. 

16 CIO: What is that? 

17 101. nines i l .culdUK. to >at. . prolUlaary ,t.t<«.ot Ttth r«p«t to tho 

18 baal. on rtlcb I an .pply.n* . .tuooo. Ire tbo gore™.ot ha. „U«l tb. 

19 j record oX oonvlctloa. Doc tbo corernnent Intead to rulalt that? 

20 I CIOs °° y°° ha vo it tho re, Ur. Schiaao? 

71 UP. 60IIAWI VC. „ it la tb. burdoo Ol th. repoodont to .ho. M-laalbUlty .. 

22 j 6101 Ufa not go lot. th. queatiou of burden of proof. If you ar. tolog to i 
23 , Introduce It, let'o get In ontho record. 


29 j m. 60IIAKh At your direction. 1 ga,n couoa.l . copy rdltl, atbuttod tba, 


25 | it rolatcs to the oale re*pendent. 


26 (j r-Ha. WILDES: In our discussion. 


- - 


lOKti I-IK 

( a I 
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KB . SCOIABO: Xt doe* relate. 

SIO: On* thing at a tin*, Mr. Mllden. The prinary question In, does the 
record relate to your client. Mr. Lennon? 

MR. WILDES: Yen. 

SIO: Hoe. with regard to the elecent of bunion at proof. X consider thin in 
preemptively correct. In other word*, It la cortifiod by a Consular Officer, 
it recount* It* origin la the Mac la t rate*' court and I aasmo the facta U 
there are correctly *tated. Any dovUtloo from that would have to be eatab- 
11 *bed by you. X would aay that tbo burden would be on you to contradict, 
to ahow that thane fact* were not correct. Well, X assume, it'a a government I 
office and the govorment la bound, union* you contradict It, X consider that to 
be the established facta. Bow about the provision of law, Mr. Schlano, do you 1 
have that? 

101 . SOflANO: We both have it. 

SIO: You both have the wro&g section. 

MB. WILDES: Right now what I want 1* a good deal of legal research, which X 
would like to do in conduction with.,.. 

SXO: Your legal research cactos afterward*. All X want now 1* thw Section of 
law that 1* involved. 

MB. WILDES: Well, tbo Sdctlco of law 1* statod right here. 

SIO: I know, but X want tho text of the Section of law, that's what I*« after. 
MB. SCHlAIJOi The 65 Act doe* not portaln to that section. 

SIO: Do you have a copy of tho CS Act? 

MB. TILDES: I had Intended to cake photootatlc coplea and attach certified 
copies to n brief which I Intend to filn. 

SIO: Do you have the original available to you, or can y«i get It? 

MB. WILDES: X can got it. I will bo ^utarltttng certified copies of the 
- of£gin51 - ciJr _ llie - Aot'^t!Ycrrod‘tb - In~lhc'C6hVICtlOJj; 

-30- 

TRANSCRIPT OF HEARING 

United State* Department of Justice — Immigration and Naturalization Service 

- 7f- 











1 I SIO: tell. If Mr. Schla.ro la satisfied that this la tha Act la question, Z 

2 3 do 't think you have to go to the trouble to certify It. It's a Matter of 

3 Jj public record - what the statutes of England are - and I don't think ve hare 

4 8 tobother certifying It, and I don't think ve seed hare say question about It. 

3 1IR. SGtIAEO: X don't know whether it Is ccaplete because thv conviction record 

6 does refer to regulations lssuod under the Act. 

I 

7 | MR. WILDES: Well, X don't knur hoar the 64 regulations were lssuod uxaler the 

8 ! 65 Act. 

I 

9 j MR. 6CUIAKO: No, no, the 65 Act refers to tho prior Act Incorporated by ref- 

j 

10 ; erenco and tho regulations Hat voro nade thereunder. I don't think lt'a a I 


11 sorlous disability though because it docs refer to slnllsr convictions to the 

12 typo ve havo at hand. 

13 | CXO: Well, let so understand what you are saying. Are you telllic ae you hav > 

14 j handed no tbo Dangerous STrug Act of ICG 5, which has certain statutory prowls Iona 

15 Are you tell log ae that there voro regulations promulgated under this Act, and 

16 I that It la a violation of the regulations which is involved hore? Is that vbat 

17 ! you are tolling ao? 

18 MR. CCIIANO: Tho conviction record refers to regulations in tho Decorous Drug 
l q Act, it covers thoeo regulations. 


79 |f MR. WILDES: Well, the cortificato of conviction speaks for itself. 

„ S 

** £10: But it soys contrary to regulations three dangerous drug, uunber tvo 


22 i. regulations, Lcnjerouo Drug Act of 19J5, which would sound os though there 

23 i] voro regulations which were proculgated under this Act. 

\ 

24 1 MR. WILDES: I would havo no way of knowing whether tho ones offered.... 


»OK« 1-J*» 


25 ;■ CIO: Kr. Ehhiano hasn't offorod anything. You offered this daz^ercus dng j 

4 

26 If Act of l&GS. X oat not rejecting it, I think it 1s necessary In connection 

8 _ 

with the discussion. ~ ---- 
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1 tot. WlLDZoj I would wish to offer, 

2 610: Z would permit you to, I went you to, I want the regulation*. I want to 

3 know exactly what he woe convicted of. 

a 

4 HR. Times: The record of conviction way* — having la Lis pee a re a loo a dangerous 

5 drug, canabla roe in - without being duly authorized. And it has a certain 

6 | date, it's 13C8, so Z Just don't know whether there waro others issued In 66 

7 j and 67 and so on, but the Act Is clear, it clearly refers to the same Act. 

8 HR. SQIIANO: We uy be arguing about nothing. Xt Bay be that the conviction.. 

9 SIO: Z have no way of telling fra* where X eit whether - well obviously it 

10 bus! be a violation of the Dangerous Drug Act of 1X9, but X still would like 

11 to eoe the specific regulations which was considered violatod. 

12 HR. SOIIA.NO: X will also attempt to get that regulation. It's possible I 

13 say have it Tuesday. 

14 SIO: All right, ao that we are going to got a good copy, although there doe* 

15 not scoa to bo auythieg wrong with this copy. It is all easily legible, it 

16 j sears o little bit short at the bottoa. All right, we neod a good copy of the 

17 Act, end we need the set of regulations if we can get these. 

' i 

18 610: Tho Act will be entered as Exhibit 11, subject to Dcir*j replaced by a 

19 bottcr copy. 

20 SIO: All right, proceed, Hr.Wilde*. 

s/fl HR. HIDES: The Special Inquiry Officer la probably a waro that though our 

22 lralgratlan act was ccacernod with traffic In narcotlo druga, it never nen- 

23 tloacd tho word - carijuana - and tho trenegrosaion la the Act was Halted to 

! 

24 < the possession for certain purposes, which had to do with traffics. In 1856 I 


25 ; it was asonded to loclndo so-called sinple possession. 

26 i 1 SIO: All right, Ur. Tildes, I suspect that you tro now embarking upon on what 
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1 a a legal argument rngundlng the legal effect to be given to this conviction 
and that Is seen thing that 700 said you were going to do in the fen of a 
brief, and X think there was an otter of a brief from tho Civil Liberties 
Union, as X recall, whether it was going to encocpass that or not. Mow, I 

would suggest that you merely state In ausriary form what it is that you propose 

| 

to establish, or what would be tho burden of your argument, fluid to present 


the legal argument In s brief. This Is not the place for that kind of as 
argument.. 

131. TILDES: Tho gist of the arguaoirt - the test loony - will be that the sub¬ 
stance referred to In the conviction, that Is Cannabis rosin is not marijuana, 
and In view of the fact that tho statute In the cases aro silent and we have 
no statutory definition of what la narljuana, X asked a witness today to offer 
testlaony, who Is an export an that subject. X have a mm her of other Issues 
on which evidence is to be offered, as well and that has to do with the dis¬ 
cretionary aspects of the application which wo are filing for - adjustment of 
status. And X have witnesses who are available today and who could not poss¬ 
ibly be avallablo at any other date, we might reach to resuae this hearing, 
so that X hopo that there will be an opportunity for these witnesses tobe heard 
SIO: Bov many wit nee scat 

131. TILDES: Unfortunately, X have only bed an opportunity to seet those peo¬ 


ple this morning, but X would venture to say that X have six or seven. 

LSI. CCHIA140: Perhaps X cay bo of semo assistance. If Counsel wishes to 
recite who would appose and state what, X will stipulate that they would say 
that without the necessity of presenting tho witnesses. 

810: Toll, Ur. Schlano, X appreciate the gesture and if that would be all 


right with Ur. Tildes, X would have no objection. But X strongly suspect 
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I - »taco Mr. Tildes wont to the trouble to got th** people here - that he would ! 

feel happier If scsm of their toatlcony were taken. X ccttalnly will aot, 

Mr. VIIdas, accept a parade of ecea half do*on witnesses, all of whoa are 

going to testify to what nice people those are. Uajbe It has a certain accuc-j 

ulatlre effect, but I think that you would be unduly burdening the record to i 

go boyond - let's ssy - two. Vhy don't you pick out your two bast witnesses..I. 

BR.WHXeS: The Inf o mat loo that those witnesses would be tiring is not cussauln 
certain 

tlve. They hnvi/ firs t hand information as to their background sad good coral 
character. Others have first hand information of what they are doli« now and 
what tics they need to continue these projects which is also relevant, If we 
file an altomatlve request tor voluntary departure, and X do premise, how¬ 
ever. to be very brief. * 

SIO: Bow can the witnesses give hotter testimony as to what those people 
want to do, or Intend to do, than thoy thepselves? X don't need corroboration. 
If l!r. Lennon tells me that he needs three conths to do Sara specific thing, 
relating to tho child, or to saao legal procoduro, and the goverwaont gives 
no Indication that It doubts his word, why should X doubt bis word? Why do 
X need six witness at tolling Be that? 

UR. VZWKS: The problem Is Ur. Lonncn does not know. 

8I0t But tho wit nose as do? 

UR. TILDES: Tea, sir. 

SIO: Oh, coco on. Hr. Tildes. f 

151. TIlDESi Ur. Special Inquiry Officer, a lot of the arraelements that are 

cade here are carried out by other*. The participation of the Lennon* may be! 

_ i 

Vtfry Halted with respect to appoarancoe and so on, and a Hot of those a irons o- 

i 

cents as to how long thoy Bight take, the caking of the arrar^caonts, are 
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1 I ccnplately out of thw knowledge of ay client*. 

2 I SIO: Well suppose you proceed with the first witness relating to Csnnabia 

3 J Rosin. 

4 J Id. TILDES: Yam. 

5 810 TO WITNESS: 

6 j Q X aasuae that you speak English Doctor? 

7 A X dol 

8 Q All right, will you please rslse ycxur right baud. Do you solemnly swear 

9 the toe tin any you give today will be tho truth, the whole truth, sod nothing 

10 but tho truth, so help you Cod? 

11 A X do. 

12 | 8X0: All right, Ur. Wildes, Tell us the rxae please. 

15 MR. WILDES TO WITNESS: 

N Q Will you giro us your ccaplete name? 

15 A Lester Crlospooa, If. D. 

16 Q And what Is your occupation and your professional affiliation? 

j, A I la an Asaoclate Clinical Professor of Psychiatry at tho Harvard Kodical 

18 School aud Director of Science and Research In tb Uuaacfcusctt* itental 

19 , Health Contor, X as also a amber of tho Eoylston Psychoanalytic Xuitltuto. | 

20 |j Q Have you done specialised work In tho field of narcotic drugs, and aarljuara? 
|j A X have. I hnv# published roughly ^out sixty papers, aoat of which have 

22 to do with drugs, and two books, end ry particular intorcst in this particular 1 

II 

25 j drug- narljuana - a pan* now four and a half years X have boon in research on 
2-1 J! it. I have hers a series of papers published... 

2a ; UR. TILDES: Docs ths goverraent have any question with res poet to his <jual- 

26 ' lflcatloos? 

L ~uicrccuuiiC)i—T&: --— . --- 
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6Z0: Veil, it can't hurt, Mr. Wilde*. Let's hive It. 

HR. WILDESi This book... 

£10: All right. The Clinical _by Lester Crimpoon, M. D., 

. ! 

will be Exhibit 13, Co ahead, Mr. Vile*. 

* 

KB. WILDES TO WITNESS* 

0 Doctor Grin*poors, will you toll us, as wo are all ley*on here, with 

t 

respect to thus* terse, - - what is tho history and the Moaning - of the 
ter* Cannabis Lea in? 

A Well, the word Cannabis actually caaoa frea the labol which llnaaeus af- 
flxod to ths plant. 

810 TO WITNESS: 

Q That's LIHXAKUS? 

A To*•...affixed to the plant which is ccranonly called Indian Heap* 1783. 

Do called tho plant cannabis stalva,aod pretty euch since that tine, prod-; 
acts of the Cannabis fiativa plant have in gcncrlo teres been referred to as 
Cannabis, and that is to aay, the ©ao-fibor - as ther* are also fiber prod* 
nets from the plant, so the non-fiber parts are thoOeneric tore referred 

to as Cannabis, 

% 

Q Would you tell ns shat Cannabis Cosin is? 

A Well, Cannabis Rcaln is the * let so go back a little bit - the plant Is 
a DX0DC0U3 plant, that la there are *ale and fcsalo. 

<3 How do you spell that? 

A DX0XCJQ3- -spoiling is not ey forte. 

Q It's not Bine either, that's why X ask you. 

A X can look it up. 

Q No, that'a all right, what dooa It moan? 

- -— -—- 35 —- 

TRANSCHI IT OF HEARING 

United Stntci Apartment of Ju.vtiee — Immigration and Naturalization Service 

- er- 








(\n 


A Cb, it oo*o3 th« plant ha* two sexes. Thor* 1* • mala and * female, and 


thi* re*in i* obtained iron the fenals plant at a tine when tbm femalo begin* 
to flover, treated iron tho lr/loreserne* of the flover's ^lstallato parts, 
Vom the rosin is obtained In a number of ways, usually in Nepal and India 
and In other parts rf tho world as veil but whatever way is us ad ter t ak i ng 
it, tho produce as It finally enerroe Is rsferrsd to. In India ss CHARAfl 
and in tho world as Eashisb. And this is wbSt Cannabis Resin refers 


Q Do you coos Icier that Cannabis Rosin is Hashish? 
A Tea. 

Q Is Cannabis Rosin Marijuana? 

A Cannabis Hoc in is not tmrijuana. 




Q Is Cannabis rosin a narcotic drug? 

A Cannabis renin is not a narcotic drug* 

SIO TO TITTfESSt 

Q I don't vantto lntorrupt you, but you haven't amid what sari Juana is. 

A I will tell you what marijuana is. Tho word marijuana, tho etiology of it 
Is not certain, but It ir> largely thought now to derive frea th* Portuguese 

a 

word l f .arl bongo which mean* . Regardless of its origin, tho 

C>W 

word is a north American word for what In I alia is referred to as CTHj and | 

n 

in England it is also called Marijuana but frequently the word EEH2Z*-, which 
Is a term which cooca from South Africa, what it actually is - the cut part 
of tho cannabis estiva plant, usually of tho fcnalo, but It may also be 
fcaalo and male, and It's a cutting of these parts usually mixed wltbsteas 

I 

and seeds and so forth and so an. And as I cay, it is called a number of 

! 

things in different parts of the world, but certainly in North America it is 
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marijuana, possibly the ten carljuana la used in tthor parts of the vest' 
•rn world, but there la no question that Marijuana refers to Just this 


3 | particular fora of the plauf and not to the rosin. 

V'Tl Q In other voids, vhat you are saying , In ceaende, is, that there la a 

5 plant known as Cannabis, or Cannabis Satire, which la the Indian Coop and 

6 that there are various things which vi11 came tram that plant, that the cac- 

7 non usage of marijuana is that the leaves or the stems oar the tops or the 

g seeds or a cool nation of those, whereas Cannabis resin Is, yon might say, a 

9 specialized and United product of the plant, which consists of the resin 

10 fresi the fewwle plant when It boclna to plover? 

11 A That's correct. The resin Is cither sc* od off, orlt la sqtteeoed off. 

12 There are three different fonas of the resin, depending really oo hov It la 

13 | collected. 

14 SIO: All right, Mr, Tildes. 

15 UK. TILDES TO TITfESC: 

16 I Q Dasod upon your knowledge and experience, and research in this field, 

17 H would I be correct in saying that it Is your opinion that Cannabis Resin 

18 la not Marijuana? 

19 | A Cannabis Resin is not Marijuana. Marijuana Is *vot Cannabis Reals. 

20 | UR. TILDES: X offer this In evidence. 

21 610: Would you want a short recces so that you could read this, Mr . Schlano? 

22 MR. CCIIIAKO: No aero than fifteen minutes, 

23 CIO: In any event, I aeeuno you have do objection to It belt* sado part of tb 

24 record as Exhibit 13? 

25 UR. 6CHIANO: Kona. 

26 UR. TILDES: X have no further questions. 


»onv i-r>« 
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I KH. ECHIANO TO WXWESS: 

Q Would you dcscrlbo Hashish as being related to Cannabis Rea in? 

A fell, Cannabis Real* would hnro to be hashish, although a rare purified 
fan, 

Q I* It non hashish until It la solidified? 

A Well, the rosin itself la a kind of sticky - 1 mc+a an orarge and yellow 
oloo resinous kind of a solid. 

Q Just a chmical treatment? 

A Pardon. 

Q A different choalcal treatment for It? 

A There la a different chemical treatment for what? 

Q For hashish? In drying It. 

A Pi on what? 

Q now la It solidified? 

A Purified? 

Q Is it a cheat cal process? 

A Ko, but there la - the rosin la a solid like, it;s not a liquid, it;# not 

A |U, 

Q la it hashish? 

In Kcpal, sc raped-off 

A la tho r^iia hashish? Crowing at a certain altitude, thia/yollo» oloc resin 

put it in a boot and you would hare a wory high grndo solid. 

* 

Q Kith no further action to bo taken thereon? 

A There aro further action* that are generally taken if.,.. 

Q Further steps aro tobe taker? 

A Bow do you atan? 

Q Doca it becaoo hashish by itself, or sane other agents crust be introduced 
into it? -39- 
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A No, bo other agents mist be Inserted. T^ej take it Just Ilk* that sad use 


It. There are other things that hare to do with the commercial aspects 
of the flower patal, they fan or Bake it Into little bricks or fingers, or 
what base you. 

Q Toll, la It dry? 

A It nay be dried, yea. 

Q Bow? 

A Toll, It's usually left la leather bag* for a period of time to dry out anc 

then a one of the no Is tore nay be taken out to sake It oven sore solid, like 

boll list It, well, not la the water itself, but raising the tmperature ooo 

different 

way car aaothor to got rid of the nolature. Tbero are a number of ^ys - of 
preparing it for the arfcet, but essentially that really baa to do with 
bow oaay it la' to hanfle and how concentrated it is and so forth. 

sio to wirrcssi 

Q it Resin the source of all hashish, or Is baa his h got aone other derlvatlvos? 
Or same other family tree? 

A No, roe In Is the source of Hashish. Now, Insane fores of Hashish the 
highest grade of Hashish Is collected. People don't Just go around and 
scrape. But what they do for exsaple la run through the field of Cannabis 
Sstlva Plants, the one that produces the res la stands about ala fast high 
and they run through the fields either with leather Jackets on or nude 

and then they case in frest the field and people take those little bits and I 

| 

traces off then. And that Is actually the first step la the production 

i 

of Hashish, there are other lapurltloe also, X naan it Isn't pure Canoabal, | 

I 

derivatives quite obviously, tbero are other things In It, but it's the 
puree* font. 
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4 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 li 

24 


A 


26 


sxo to »it:*:es8j 

q la other word*, jou bar* two family treoe we are doalli^ with. Om la 

the reels upoct and one la the jcm night aay the lea re* or tho plant its el: . 
And the rceIn a-xl hashish belong on one aide a ul the loaves and the plant 
and the a tea belong on the other. 

A that's correct, and la fact, tho leave* and tho tope, the tope of the plant 
the fl area cun co la at the top of the plant, there are actually two grade* 
of that. Thor* la Bnog which la like oar carljuand but there la also (SXgh* 
which la another leave* part of tho plant, another klx*l of a product aa 
opposed to the res In product. 

MR. SCHIAMO TO WITKZSS: 

Q • thero a solidifying agent for hashish? 

4 

A X aa sure there probably are agents which .... 

Q Do you know of any? 

A No, X don't know exactly. 

Q Do you know wbk t tho chonlcal agont la for aolldlfyli^j hashish? 

A Surely thero arc a nuabor of things depending upon on bow It la goli^ to 
be caiketed. 

Q But you don't know? 

A X don't know a particular one. 

Q Do you know tho chonlcal expression for Cannabis Reels? 

A Tho chonlcal expression? 

SXO : Do you naan the organic chonlcal fcnxula, la that what you are asking? 

MR. SCIUDOt Ton. 

| 

Aro you talking about Cannthanoi, or Cannabanal, or what? 

I 

BY TT.IAL ATTCTJCLT: Cannabis Rea la? 

e 

-—-' 
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i 8 kh. scai\2<o to witcessx 


2 Q Cannabis Reals? 


rOKM 1-7** 


3 I A Cannabis rcoln consists of s taiaber of Cannablnors of which icu of thm 


I sent ion Dolts One TctrahydrQ«*t casnabinal, Delta Two Tfetra hydrQ cannablnal. 
These are all constituents of resin. 


6 Q Do you understand that the tons IZarlJusns la our las la a statutory tens 

7 and not necessarily a cb cal cal onserilcal t«s? 

8 SIO: Well, 1 don't think the doctor la capable of answering that guestion. 

9 That'a a legal questloo. 

10 UR. ECUIAHO: X offer to you for evidence, Title 21 Food and Drug las which 

11 Incorporates the tors aarlJuana - Its referred to. 

12 ur. VlLDESt I object to the Introduction la ewldence . Definition of narl- 

13 Juana la not Halted to that contained In the Inalgration and Nationality Act, 

H There are aany definitions. Each federal aspect of our govemaeot has tholr 

15 own definition. The 1 emigration Service..., 

‘ 

1 6 I CIO: Just a Blnute, Just a nlnuto. This again, goes to the legal problea 

( 

17 and it's not really tho doctor's concern. The doctor has clearly diltacstod i 

18 for \si the cannabis plant, its various ports and what Its various parts are 

19 noood. Fuat Ur. Schiano Is olio ring is a definition within Title 21, chapter 

20 13, on Uarljsusa, but that's not his concern. This la a legal concern. 

21 UR. SOlIAhT): X offer it into evidence. 

| 

22 SIO: It has nothing to do with the doctor's test irony. All right, you can 

23 hold it. 

i 

24 UR. SCHIAIO: I defer further questioning of the doctor . Frankly X was 

I 

23 caught by surprise by tbs doctor, on this issue. X still believe thst the tern 

26 narlj'.ian* comprehends Cannabis Resin la the statutory sense. t i 
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1 j SXO: Just ft nlnute, please, n« doctor - I know fra* my on experience • 

2 j doctor’s testimony is difficult to get, it Is expensive to get. It is ft 


3 burden oa hlw, and 2 would like, if possible, to finish with the doctor. 

4 *o*» lb is true that you aro caught by surprise when you say you want to defer, 
3 do you scan to sane other date, or do you Bean later today? 


6 1 EX. SC 8 IAX 0 : X way not call hi* again at nil. 

I 

7 6 X 0 : You arc reserving your right. If necessary? 
g | US. SCBXAMO: Correct. 

9 j M. TILDES: Ye have been vory fortunate to have the doctor, and we didn't 

! 

10 intend to have it as a natter or surpriso. Vo were very fortunate that tha i 

11 doctor was available to ecus to testify, as the hearing was scheduled on the j 

12 right day. In view of ay experiences with doctors, it is not very easy to 

13 ftako arrangements to bring hla back. 

14 8 X 0 : All right, if necessary, we can ask the doctor to answer questions 

15 jj there. There aro all kinds of ways to do It, but I still doubt, on the basis 

16 | °* kl* tostiaony - which seems to be purely biological, so to speak a cob- 

17 j bloat loo of biology end usage, and I don't really think It will be necessary, 

18 ! 810 : Do you have anything further frou the doctor? 

19 | UK. TILDES: Mo, X don't, 

2 0 j 810 : All right, you are excused doctor, thank you very inch, 

I 

21 610 : Thy don't you.... 

22 < KB. TILDES: X had arranged ny witnesses in the order in which I intended 

j 

23 j calling the*, and I ovo thea an apology, and I have not had an opportunity 

24 | to speak with any of them. 

25 jj 810 : All rlzht, what do you anticipate ns the length of their tantimony? 

25 BB. TILDES: X would any net rare than three or four minutes each. 
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SIO: All right, bring la jour next witness. 
MX. WILDESr Tea. 

8 X0 to witness: 

Q That is jour nans? 


P. Boring 


Q All right, Mr. Boring, will jou please raise jour right hand . Do you 

solemnly sweer the teetlnony jou will giro today will be the truth, the 

vbole truth, end nothing but the truth, eo help joo Cod? 

A I do. 

Q All right, put jour hand down. 

810: Mr. Wildoa. 

MR. WILDES TO WITNESS: 

q Ur. Boring will jou pleaeo glre m jour conplete nans and jour preeent 
title and foruor affiliations? 

A Mj » ia Thonae p. f. florid, X an at present Director of the Metropol¬ 
itan Kuseun in How York Citj. I aa also a neaber of the Hew York State 

Council on the Arts. X hare worked at the Metropolitan Uuscue alnce 1959. 
prior to that X received a Ph.D in Art History fron Princeton Cnlrersitj, 

a 

along with threo other degrees relatiry to the epeclal study of art in var¬ 
ious ferns . Do tween the years 1966 and iat 1967, X was the first Adninia- 


r op* i-r** 


trator of Arts Recreation aoi Cultural Affairs of the City of Hew \ork, 
and prior to that, rarka Caanlssloner. Starting In 1966, X an a necher of 
o 1thor the Board of True tees or Director of a number of uajor corporations 
in the United Staten, educational institutions and civic Institutions. 

q j think the government will concede that your knowledge In the field. 

UR. SCUTA HO: Ten. 

lOtrWILDL3 TO WITNESS:-—- 1 - 
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q Are you peraonally faallUr with John and Yoke Ooo and with their .rtHtlc 


work? 


form •-:*» 


I A Tee, I aa. X u acre faalliar with Ur. Lennon*• work. X tint ease ncroe* 

Ur. Leanon in 19G6 when u Parks Cocniaalooer of thU city I *“ •« 1 *“ t 

ta frt rcepossible for hnwlig Br. Loom. nnd th. other when of th. group 
the Eeatles eeme to Keo Tort City nnd play »t Shea Stidlun. I “ the lard- 

6 

lord of She. Stadlua «t that tin. and wentdoaa to the u* »here the group 
«. dree.Its ul changing to neat the.. I had baard . tret Ml hhout th»j 
9 god thdt'd . phaa. which la not thw phaaa of thle thing todey, that would be 
l0 j he.tleo.nl. pM... and X ...t dor. to apeak with th. ac-berr «t th. group 
n otth ay young daughter who I think wu .urkod up to a »t»t. of o»t»tonl», 

,, .hon aha M thoo. Mr. Unnon .t that tla. UUd to a. for ana. •«••!*- 
,3 lent aooonta, .no « e.trewoly ..net with ay drmbatruck d.ughgtwr and ah. 

,3 ah. began to talk after that. I don't think thla 1* w.ry pwrtlnent part pf 

l; the record her. but w. dlaeueaed yarloua thing, and I f<wnd him Mtraaely 
16 forthright, intelligent, a two of certain grae. and pollt.nca, and <u eery 
17 auch la need with what I aw. That «• a dtff.rent tU. and a dlff.rant j 

„ period. That', when Hr. Lennon ~ Malcally a P«rform.r, and I think what j 

l 9 X would Ilk. to aay now la that X do not heller, that the baalc character 

2 o which quite clearly earned apparontthen baa changed, but I f«.l that tha 

,, artl.tlc nature of Sr. Unoon baa rea.rk.bly changed for th. better. There . 

,, ar. few people la th. lent period of thla decal. In all of the arta, whether 

23 I If. painting or aculpture. or architecture, or performing art., who haw. 

„ ! contributed a. each In a. extremely deep and ea.eutl.l manner aa Br. Lennon. 

25 j And X would say that By b»*ic business In Ufa, wlr, 1» a person sho I 

% j rococo, exhibit aixi teach about artlotlc QuaUtlea. That la the nature i 
1- cr bcslncsa and X bellera that Ur.-Lcnnoa haa ac hl f n racLajd la acMevlcz 
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do m Is of prior artistic Importance sad 1 would consider hi* a great re- 


I 

» 


» 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


FORM 


source to this city sad to the country. Needless to say es ve ell knot 
artists throughout ties have sometimes acted In ways that those of us 
who were sore on the bureaucratic side of life eight consider a little bit 
strange, 1 daresay ooe of the groat painters George LaTour, whose shoe 
opened la the louvre la Paris Just the other day sight not have been able 
to sustala the Inquiry of various well scenic— sod vory responsible rules 
which naturalization, after all his ova town of Sprlrgorvills, got together 
s petition and condemned bin for acts of public annoyance which were nothing 
as his great artistic c ha rector were a fundamental part of It and of course 
his art resales universal, X don't know that what Hr, Lennon has created 
la going to beceae a thing of universal quality, I don't think that la la 
issue but I think as far sa today'a tinea are concerned, the work baa been 
among the very beet created and there has been an awful lot of good people 
In the last decade or two and he would atand aaoog the top of that, I 
believe that the baaio character of the individual la excellent and 2 have 

no doubt about his artistic ability and qualifications, t would say if he 

s 

waxy painting , he would be hanging In the Metropolitan Huseua, benevolently 
on the wall, and If he were to ever ceme to give a aeries of lectures or 

! 

what have you oa the various sides of art, ha would bo certainly wolcase to 
do that. Of coursv In his oxhlblts and performance makes s great contribute 

i 

a very Important part. The Metropolitan by the way has a porforaing arts 
section with several audltorluam,,, 

A C? 

510: I QaeSber the Hue eua, 

A 

BY WITNESS: Vera you able toget la to it? But as far as the work of Mrs. 
Lennon Is concerned I sa not familiar with It, but 2 fool quite solid la my | 
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belie:' that sho 1* very serious la it. Here H a picture.... 

HR. TILDES: Mr, Herring, I mat to thank you eery auch for cooing down here. 

SIO: You are nrrt planning to deprive your cine year old child of thle picture 

are yoi? You are Just offering it as a vice. 

UR. IIOYINC: I would leave it... 

810: No. Thank you wary auch. 

UR. HOVER]; ¥y pleasure. Thank you. 

SPECIAL INQUIRY OFFICER: Next witness. 

UR. TILDES: Hy next witness - Uy apology with respect to tlae. Ky Second 

apology with roapect to tlae goes to Ur. Dick Cavett. 

SIO TO TIEfESS: 

Q Till you raise your right hand please. Do you solemnly swear the testlaon^ 
you will give today will bo the truth, the whole truth awl nothin but the 
truth, ao help you God? 

A I do. 

610: All right. Ur. Tildes. 

UR. TILDES TO TIEfESS: 

Q Mr, Cavett, will you state your full case end occupation and aasociatlon 
for the record? 

A My full naae is Richard Elva Cavett, and I aa a television performer, s 
talk show boat and ccnodlan, ocployor of talent in that regard, and X have 
been inthat capacity for about the last four years ou aa irregular basis 
I gredoatod from high school and Yale University in 1048 and have been 
pursuing this career since. 

Q You are a purveyor of talent? 

A An oeployer of talent. 

a 
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Q X would ask you to 


t f If you will, upon ilia effect oath* entertain- 


■cnt field of rtftalug to let the Lennons main here? 


FOR* »-*** 

<«*-:***» 


A Veil, «y opinion Is, the Lermooa are an Important artistic proaence 1 b 
this country. X know frcw associating with the people that they are assoc* 
la ted with and people la tho various arts, that the Lean one are considered 

by those people highly eefinable in high eeteca that they are considered i 

; 

a kind of inspiration by their cons tent restless activity, constantly 
testing th< 08 sires, fulfilling thcsnolves la challenging artistic ways 
and so forth and they aeon to bo a kind of stlsailus on the Bombers of 
the caaaum*./ that X am Involved with and oaploy on ay show. They feel 
that It's good to have them around, that they aro an inspiration not only 
to other artists but to - If X'u not rambling on too long - - to young people 
who are In danger of falling Into apathy, lem to be constantly lnpressed 
by the example of the Letmons, aa people who are constantly active, and 
constantly concerned with what is valuable and true and bhe beat way of 
expressing it. 1 believe thoy set a good example In that sense. The young 

I 

people vbod** I am concerned with in ny audience who write in who feel the ! 
lonneos are acted for doing acnothing good with tholr life. 

Ult. WILDE3: I have no further questions. 

UR. VILDJ3: TO WITNESS: X want to thank you very Batch for coming . 

HR. CAVETT: Thank you. 

820; All right, Mr. Wildes. 

KJ1. WILDES; I would liko to call Hr. Eric Schaapper. 

r. | 

SXO TO WITNESS: 

Q Will you raise your right hand, sir. Do ytai solemnly swear the testimony t 
you will give today wlllbo the truth, the whole truth, and nothing but the t 
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truth, to hnlp you Cod? 
A I do. 

Q Put your hand doors. 


KX. WILDSS TO WITNESS! 


Q Ploast state your full n**s, occupation, and frofesslaoal associations or 
affiliations? 


A Ky name 1* Eric fichnappor, I'm as attorney, a graduate of Yale Lav School, 
a member of the Bar of California, I am now a erring u a Special Assistant 
to tho Cha Incan of the Committee an Drug Abuse of the Young Lawyers Section 
of the American Bar Association, of which I was chairman In 1971 of the 
Casmlttee on Election lav la 1970 of the- 


Q Are you at thla point Involved In a program In behalf of the American Bar 
Association lu which the Lennon* are part id pet log? 


A Tee, The Committee on Drug Abuse is the largest In that organisation, 

covering forty Etatos In a program which has boon enlarging In the last Severn 


years with the lav enforcement agency , the Department of Justice. The 

I 

most of tho ccnalttee's work is directed toward getting information about i 
to 

bard drugs and/young people. We have asked tho Lennons If they would be 

I 

willing to help us and support us, and to prepare radio and television 
advertising and which we would use in public announcement service throughout 

I 

the country. Wo asked them to do that without any tho^ht of compensation i 

< 

and tboy and we are now involved In Implementing that stage of the work 
through our Chicago staff. I twill take yet a boot six months. 

810 TO WITOESS: 


FOKW l-I*** 


Q When you say to support them, do you 


to participate In thorn, or to 


prepare the nature of them? 
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A Our uodintAodlsg la that they rill both record the* and help 0 shape 
what re feel it la very important and not be Just reading scripts, efforts 
llko that la the past hare been exteeaely unsuccessful. It la contemplated 
they rill both tale part la the preparation of the ads so that It rill re¬ 
flect their on purs one 1 vleee and that ttaoy rill when re are Settled oa 


the text, they rill record it. Our plan la within the tlse available to do 
a pilot prograa for the City of Kow York, We have been having discussions 
rlth the director of addiction services hare in Noe York, and hoping to do 
a pilot prograa bore first, to asks sure that re got a fcraula for then# 


advertisement* that Is effective, and then te circulate thoa nationally, 
through U .S.A. In addition to that, re in the Association are debating 

tbs possibility of having the Loanee to appear at a benoflt next year for 

* 

drug rehabilitation centers throughout the country. Our hope la, hut this 
la still son what up In tho air, If re can get then to do this throughout 
the next academic year, 

9 Hot long rill that take you? 

A Wo rould like thews to do it at thomte of approxlnatoly one a sooth, for 
tro Booths of the throe of the academic yoar remaining, 

9 Of 19737 
A Yoe, 

UR. WILDES: X have no further questions, 

UR. BCIiALVO: NO questions. 

810: All right, thank you. 

US. WILDES TO WITNLSS: Thank you very aueb. I rould like toca 11 Ur. Janes 
Theroea. (phonetic) 


l: 


sio to wrnissi 


»'OK«4 


9 —rill-you-Taiee-your right-hand r sir.—Do-yon eo lca alyweoar t ho t estimony 

- SO - 
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you will give today will bo the truth, the whole truth, and nothing but 
i tha troth, ao help you Cod? 

A I do. 

810: All right, Mr. Wildo*. 

I 

UR. HIDES TO WITJfESS: 

Q Kill you auto your cosplete case, title, and professional affiliation*? 

A lTy 1* Jaaoe KARIC3UL. I a* director of the Everson Kusuea of Art, 

Syracuse, Now York. 

sxo to Emcss* 

Q Kill you spell your last naae, air? 

A HARIC1IAL. 

Q And the oaao of the Museuo? 

A Evers on iluasoa of Art, Syracuse, Bov York. 

SXO: All right, go ahead. 

BY WITNESS:' I an also Profcaaor of tho SUff Ifuseuolocy at Syracuse University. 
I BIO TO WITNESS: 

Q That's Museology, as distinct from Musicology. That's the study of Museucs? 

Or the operation of Buseusa? 

* TcchiiqueS. 

A Certainly./ X was formerly an Associate Professor in Art History at 
Dubtor Collogo at the School of Visual Arts, and fornerly Director of the 

i 

Corcoran Gallery In VaaMogtOQ, D, C. X held three ot ner editorial positions 

t 

i 

and had roughly fifty publications In this field, of contecporary art. 

I 

| Q Are you faalliar with tbs art wcrkxt of tbs Lenncns? 

A X aa very faalliar with their art work. Last Octrhcr, after ouch effort, 

I 

we put togothar with vfact turned out to be aa aaatzlng exhibition of both t 
tholr work. Toko was featured In the work, and John was the guest artist 

I * i 
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and in effect actod as Cur*tor of t ha Fxhlblt. 


Q Do you plan or have you already made arrangments with respect ta aay 


further exhibition of their work tar which their preacoee night bo necessary? 


A X «as ^"^"f about It. X hare to anser thin in two parts, la the first 


place, thore bare been »anyc*o O.ri since the original exhibition 


held. The original exhibition won held In three nuaeua exhibit Iona which 


Included a great deal of participation anon* the ecmmnity, It included 


art lata fraa the University aa well aa frcn all levels as froa high school 


anl so on which was organised to present their work also. Oit of that wo 


developed a public service program where we here high achool students and 


artists participating and creating works of arts for public places. This 


Is something wo have been interested in and we wore talking to John shout 


it particularly. Aid la addition to that, since the exhibition, we dcvel- 

ond toschicg 

opod a prt*jraa which la art rehabilitation / which actually got its real 


beginning aloes we had very little natorlal at the inception of our program 


in October. The neve papers published • catalog of the exhibition 


beginning stop for this artist rehabilitation program. That's a contin¬ 


uing project , and on which wo have both John and Yoko give advloe on. 


v 

In addition to that we hawo developed a t arias of nolghh or h o o d programs 


for psychiatric hospitals, pragmas in what la cccsonly described aa ghotto 


aroas, and ao on, and repeatedly X have gone back to John for further in¬ 


formation ani his advice In those areas, and this area covers also problems 

i 

like delinquency and prison problems and ao on. X requested initially, 

I 


this was a year ago that John continue on as Honorary Curator of the Iftseun 


after the exhibition because of the affects of the exhibition, and subse¬ 


quently I rcr.uooted tha; both of them would continue aa resident artists. 
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idcncy would u« for oot or two diji » sooth, to help the* specifically 


with these problcns. X think their preeeace is absolutely essential. 

Q Do you think tholr work la of benefit to others, to young people? 

A Thors la no quest loo. Xn relationship to one exhibition we hare planned 
and we hare been working on for aereral eon tbs and bare boon basically 


deallig with bln for a year and a half to two y^xrs of exhibit lone and shows. 
Q that is that exhibition? 

* 

A This Is SLUltfS, and this relates to a very Important troupo of artists of 
vhlcb Toko was on* of the principal nenbers, first appearing in tbs early 


alrtlafl. The main part of the exhlbltlc 


planned by Guggethelm, but 


unfortunately, was not carried on, and ww hare taken It up. tn relation to 
specifically this exhibition, we need Toko's help at every step of the pAan* 

I 

nieg. X hare always thought of John and Toko as bolng essentially together! 


and in all the areas that X hore mentioned, tholr adrlcc and help waa ab¬ 
solutely needed, *. d I would liko, and will need their help and adrlca to 
bs effective In all of the areas X bare outlined. 

Q Could you specify a loigth of time during which these dealings ran? 

A Is X say. In the letter X wrote to thea, which unfortunately, X don't 

e 

hare n copy of It. 

let. TUBESi X have no further ;u**tioon. 

| 

SIO: Hr. Scblano? 

K3. SQIIA.VO: Nothing. 

I 

£10: All right, thqnk you vdry such. ; 

K2. WIIJDCS? Wo hare, X believe, two or three othor people, acne of who* X 

0 

will conflno to statements, corroborative statements. I would like to call 


now on Ur. Homan foasan. 


four 

(. :.<s) 
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16 

17 

18 

19 

20 
21 
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23 

24 

25 

26 


810 TO vrcosst 

q Will you raise your right hand air. Do you aolcnnly swear the testimony 
you will give today will be the truth, tha whole truth, cod nothing tat 
the truth, ao help you God? 

e 

A I do. 

Q What la your naa«7 
A Korean Seaaan. 

|| BlOt All right, Ur. Wlldaa. 

UR. WILDES TO WTTRESSJ 

Q Will you atate your oocpuatlan and professional affiliations? 

A 1 an an iolopcndent concert and theatrical producer. Prinertly In con¬ 
certo because we run coocorta in Lincoln Center and Carnegie Call, and 
Town Ball. Those are primarily classical concerts. Xam a Sow Yorker, bornj 
and educated In New York State, a graduate of City College, completed ay 
work for a Doctorate In Anorlcan Civilization at New York University and 
worked as Prasotloo Director for the Municipal Broadcasting Systcn before 
entering independent production. Part of the activities that we engage in 
includes contributing our services In tho production of benofits for worthy 
causes. Boat recently, in January of this year, an organization called 

AWARE CCWTACTED US AND CIFORJED US THAT TTIEY WERE PAiaing funds for this j 

) 

organization which Included on Its Board nany distinguished industrialists, 
n Deputy llayor of New York, the Vice President of one of the Television 
not nubs, and caked if we could holp on it. We contilbutod our services ! 

t 

end one of our main contributions was to invite Yoko and John to participate. 
In fact t can point out that in about 1961 or ao n young artist was intro¬ 
duced ? 4 t oo by the xmoe of Yoko Ono. At that tino we were very active • 


fOMI 


.3 
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# 

la lntroducictf the works at new cospcsars, a field we are still actlwe in, | 

Z Bight say, as next week another program of new sualc, and aony of the 
leading American ccnposera,havw bad aose of their works Introduced la our 
pragrsss. la addition to that I sight add'as a parenthotlcal Insert, we 
have acted as the Kew York representatives of the Philadelphia Orchestra 
for aony years, and there too, cany important works have been Introduced, 
but wo wero Interested oot only la the approved classical end of Basle 
but also In tho innovative and experimental end . And whoa I was intro¬ 
duced to Hiss ano at that tine 2 found nyaolf rather fascinated at a lunch| 
that we .ad la which she showed as the oanuacrlpt of a work which she called 
Grapefruit, which la a little difficult to describe as a piece of Basic 
bocauso it wrs probably oae of the first that we had which we call multi- 
Bjdla pieses which was the first that X had ever seen, I sight add that 
akny of tio developaents In the past ten or eleven years in tbs field of 
art and particularly in the various Inter-relating media, were included 
in that work Grapefruit, sal Z decided to sponsor several concerts of her.I 
Mo put on one or two of her concerts at Carnegie, and we received a rather 
a trance reaction at that tino, We found that nobody could watch or seoct ! 

t 

to these programs without conauiieating. There were those who were violently 

i 

uovod to lnply that Ulsa ©no bolongs In au loaance asylum, at best and to 
bo glvan scso kind of treatment, and there were others who bolievod that 
she had a remarkable depth of Imagination sod the ability to see beyond j 

I 

the normal boundaries of art as we found It described. Veil, Z am not going 
to go through a long.....I can see you looking at your i«tch.... 

SIO: Ko, that earn not in connection with your thing. Z Just wonted to sew * 
•hero we wore going In tens of the lime boon break. Vo don*t go on Indefinite! 

e 

-it*-tbesa proceedir„e,—thac's ell,—11 vae-wot—Intended os--a crltlcal c o m m en t. 
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sxo to vrncss: 


Q Go shead. 


A fell, without going any further into her artistic merit, let me say from 


a review of her concert at that time by Alien Rich, who la noe the Music 
Bdltor of hew Tbrk Magazine and a prise winning writor, which Indicated, 
and John Crosby who at that tlno ran a syndicated columJLet, also wrote It 


up and both of thorn wrote It up la tore* which 1 upllod this wee aa unusual 
Imagination work. Z personally found In addltlou Miss Ooo not only would 


be aa unusual artist but an ucunual pore on, a person who Z felt woe un¬ 
usually deep bumrity. I met her child at that time, Kyoke, and la the 
course of the aany years she lived here I found that , well she became a 
valued friend, a personal friend and a very stimulating human bo Inf to be 
with as well as cos to be with Just socially, and our friendship continued 
onk, my children got to know her and cot to know her child, that continued 
on for nany years, Che loft for Loudon. To Vlcpt In touch and she became 
«g<(;od and then smrrled to Mr. Lennon. I becamo privileged to meet Mr. 

Lennon, perhaps four years age. Saw them together In various places here 


and In Montreal and In England and mostly in Row York. Z am a family nan 

I 

yon night say, that la, carried and Z have a fonlly and ry sympathy Is of 

. 

course very very strong with them, not only aa a friend and artist hut 

i 

specifically for Toko aa a mother. Ibis la almost like the story re ware 

| 

told would be llko a tear J ark or, It la an almost unbelievable Stella 

^ N J 

Da lias story. Mother looking for her child, unable to find her, sitting i 


fob* t-r** 


la a courtroom and bolng cross essalned as to her rights to stay hers with 

i 

tor husband, and I might add, that together. It is cold-hearted for me 

to thick of Yoko alone now aa X think it Is for anybody. They have a most 

■ -—-■ 
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Marriage, one that la integrated artistically, humanly, socially, 
and Just about every possible say. All Z can say Is that personally I feel 
eery saved and very Involved vlth these two brave intelligent active soral 
busaa be'ncs whom X see being harassed and whose wife Is being hassled for 


so reason. Those are people who have an enormous contribution to 


who are a great doal of fun to be with. 

Q You Id you state that a narcotics conviction vqs no reason? 


A V 11, there of course I as not qualified to talk about it. X do know this.. 
Q Yell, X as asking you your opinion, sir? 

A Yell, X would say then sy opinion Is this. In the area In which X operate 
there are sany people who were convicted on tbo basis c - flaking*, that la 
sixply..,. 

HR. TILDES: X regret to Interrupt the Special inquiry Officer with this 
question, but Narcotics conviction os no reason, that Is hardly the ares 
of an arranger and conductor and so on. 

• Hf TiV® * 

Q Toll this Is a witness that has seduced the concept that this ssn was 
being harassed, that they were both being harassed for no reason. X was 
curious to know what his reaction was, 

BT CITNESSj Did X say no reason? X withdraw that. Obviously the goverssent 

I 1 

haa a reason. That that reason is is apparently subject to a groat deal of 
speculation but that Is not vy area. X as speaking of aa f know then os 
friends and buoan boings and aa ever y one knows. 

SIO: Ur. VIIdee, X assuse that you have diacussad with these people the 
direction of their testimony, Xn other wards, thoy have testified In a 
discursive way and X assume it Is directed, and yaa have indicated the area 

] 

that you are intcreated in? 


FOlr* l-.'W 
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1 UR. wILDES: Ye*. I haw* Just an* conclusory question to **k. 

2 UR. TILDES TO WITNESS: 

3 Q Too obviously bad full contact wltb Yoko with experiences over t« yean, 

4 and with John, tb* last three or four. Zs it your conclusion that they are 


5 jj person* of good moral character? 

6 1 A Definitely. I would say that they believe In the fanlly, a visa which la n 


too popular today, and 1 mould say they are a Ires t square. 8 


I road 


8 | said they act like alddl*-#j;ed people and they largely da. 1 have seen thel 

9 f 

9 * havo boon with them. hey felt up and they work, they so towork 

|| 0 t bt I » 

10 and they work harder and for cany tort hours than aast people do. Th*y engage 


11 | as far as X know, la any wild or unrestrained activities, as you night Imagine 

12 | or anything of that kind. They are very aquaro people basically, as far as 

13 A their social and noral behavior Is concerned. 

14 jus. WILDES: X have no further quest lota, 

15 I is. TILDES TO WITCESS: Thank you very such. 

16 is. WILDES: There la a statement to be delivered by Reverend Williams which 

17 will not require testimony and that la frea Bishop lfoore of the Dice re e of 

18 Few York. 


19 j, BIO: When you say delivered, you aoan hand delivered? 

20 ,'gj. WILDES: Yea. 


21 SIO: Recess for a ataacnt. Roe use. 

22 SIO: The letter Is from the Diocese of Lew York Of the Protestant Episcopal 

I 

23 Church 1047 Aastordaa A Venue, Few York, Few York, and it Is from the Right 

,, II 

24 j reverend Paul Uoore. All right, dooe the government have any objections to 


25 asking this « part of the record? 

26 Id. SCHXANO: So. 


I OR* 
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7 
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10 
11 
12 

13 

14 

15 

16 

17 I 

18 

19 


SIO TO WITNESS: 

2 | Q I'a aot quit* star* what this is. It is apparently a statement at poaltl< 

3 H by th* Coa&ltteo. Is that wbat it is? 

4 | A Tos. this Is covered by aa affidavit b> the coordinator, and a selection of 

s 8 letters, scat* have oases, 

6 ij Q The only thing X can tell at a g .lance, Kr. Dewey fren this document, la 
whether th* ocuaeratloa of - what appears tob* the people who sake up th* 
cemittee - sad* up the letters. la other words, are they th* authors of 
th* letters that follow, or are they acab«rs of the ccaalttee, and th* let* 
ters are slaply selected letters? 

A Th* lotters ar* selected letters, sene with nano* and addresses. They 
haw* boon appro* to be part of the overall canalttee. You will find la 
acoe cases nan re and letters, aod la other cases, Just the oases. 

Q X *oo't quite understand what you said when you said - those people who 
sre listed se the National Ccaalttee are people who are people who were ap¬ 
proached to bo oa the ccaalttee. Do you sena that these people actually fers 
the ecBaltteo , la the sense that they recognise oao another ae belonging 
to the smbs organization, c t are these pooplo who were approached to see if 
they would be oa the caanlttc*? 




20 

21 

22 

23 

24 


I 


A Veil tho nature of this group 1a la fact a nuaber of group# that have 
forand spontaneously , the petitions that bav* been sent in by auabrrs of 
pooplo and la other case# individuals have slnply written It their support 
an ad boo casnittee in that regard and th" sole purpose oa which everybody 


sgroes is that th* persons who attesp* tr ocyart John and Yoko are not la 

25 ij tho interests of these people. 

26 jj Q Call, X ca not quite clear ae to the status of the comitteo. The letters 

€ 0 —-—- 
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1 think speak for them elves. 



2 

Ha. SOIIASO: If X nay Jus* * memnt. 



3 

8X0: Ytos, Hr. Schlsno. 



4 

UK. SOIIASOj I bars refrslaed froa interfering with this part of the pres out- 



5 

a ties. However thin is a process of law and not procedure of rote taking 



6 

or poll taking. It would bo as easy for tbs govermeat to produce as equal 



7 

msber of letters from people with an opposite opinion. 



8 

MR. OCTET: tt»7 1 canent on that aii7 


< 

9 

> ,0 

810 TO WTOffiSfll 

Q Tea. 



11 

k ia uj core official capacity X bate been In charge for flea years with 



12 

fiwkiif after the cultural needs of this State. And the expression of con- 

1 


13 

corn that baa boon registered by those Individuals overlaps a oerlod during 



14 

which How York Stats and Kcw York City la considered by nany to rank with 



15 

Eliza bet hian England, Eonalaaance la Italy, Classical Greece at the creative 



16 

capital of tho world, and It la In the interest of those of us who bare 



17 

a flra responsibility la this area to see that those conditions continue 


< 

> 

atxl It la la our strong cat interest, the creative people of the country. 



19 

• 

of the caliber of John and Yofco to be part of that, end X could be acre 



20 

specific about the reasons for it. 



21 

MR. SCHIAKO: X don't want to et^age in argument with the wltnasa. 



22 

BY VTTNES8: Sir, the Emigration ia ay undare tending is obligated to act ia 



23 

the public interest. In plain staple term X * - here to state tb*t they aro 



24 

not actlzc in what we construe to be the public interest. 

• 


25 

MR. SCHIAKO: Or. thatbasls the documentation is lmsterlsl. Irrelevant and 


26 

1 

Incompetent lntbo cause of this case. 


»0»M I-.’*** 

—SXO:—Well, certain-documentation achieves--a-weight a 1 aply-by.vlrtua^of, »lx0 
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who la Involved, The people who have written here ere clearly representative 
of - are cite tend log representatives, or a large number of various artistic 
fields. 

10t. SCHIA.N0! Would TOO sa y the gov—nssent wma representing.... 

SIO: 1 agree. No. hut It is an indication that there are a large nuaber of 
artistic poople who are Interested la the Lenmoos. 

ER. ECH1A.VD: Does that deny the dlsaolllty of the... 

BY WITNESS: The goverment la speaking for us. 

810 TO WITNESS* 

Q l beg pour pardon? 

A The gore ran oat Is preeis&ably speaking for us, and vs are here to aay that 
v# are being ala representod by the government inthla case. 

JT 40t. SO1IA.N0: That's a further argument for me. Objoctlon. 

SIO: Yaa, Ur. Scbl&nc: Objoctlcn? 

SIO: All right. I'll accept thla for whatever It la worth. As I say it can't 
be Ignored, I an not entirely sure, Ur. Sc hie no whether It la strictly rele- 

A. 

want to tbs issue. When you spoak of the Eat l£ ration Service and the Xmmlgra-j 


tlon lav, acting as a public benefit, It la charged with the enforcement of the 

I 

Immigration laws. The icalgratlOD laws nay not coincide with your concept of 

j 

the public boneflt, and thoro may be * disparity between what you ceocelve of i 

j 

I 

as the public benefit and what the tnalg ration lav say*. X don't think the ! 

t 

immigration lav can bo administered alcply for the broad concept of the public! 

, i 

benefit. It baa to be administered In terns uf the lav Itself. What the lav ! 

t 

says and where the lav tflvoe discretion, them the public benefit may enter In j 

to it, but Z will take your material and cake it part of the record and It will 

* 

be Exhibit 18. . j 


KIKM t-je 
{•*■’*■»»» 
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BY WlTtCES8: I have this supplementary naterlal. 

» 6 

2 B 10: TO WITNESS* 

q you realize this Is s trcnondou* amount of material. Supplemental In whst 

>3 B 

ji o * 

4 | sene**? 

H s 

5 I A Additional. 

6 I Q thy don't you lot Mr. Wildoa take care of the supplementary notorial, and 
„ j if it becomes necessary he will submit It to no. 

A But I'll hold It until such tine *• ho has seem copies of tbs others. 

9 ER. WILDES: Anl If I see any connection and wish to, X will submit it. 

10 I HR. SCHIANO: Wo want to keep? this as a trial and not an election. 
u exo: All right, thank you Mr. Dewyy. 

p UR. WIIDES: I have only one further witness. In behalf of ny clients, 
jj SIO TO WITNESSi 

14 J q will you raise your right band, air. Do you solemnly swear thw testimony 

15 ycu willglve today will bo tbo truth, the whole truth, and nothin* but the 

16 truth, so holy you Cod? 

17 | A X do. 

1 8 Q All right, put your hand down. 

a 

19 ! US. WILDES TO WITNESS* 

20 I Q Will you atate your full nano, your occupation and pour businessand pro- 
2 t !| f ess local afflliatlona? 

22 'j A Uy nano Is Alien Klein. I an the President of *SCO Industries a Uanage- 
2 x Moot firs which represents the Lennoos. 

24 j SIO TO WITNESS* 

,5 j Q What is that cosapuy? 


|_A Aosoo. 
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1 810: All right. 

2 MB. WILDES TO WITNESS: 

4 

3 B Q What la that? 

4 | A And to that extent X as biased. 

5 | q ia addition to your business relationship hare you bad an opportunity to 

6 bare a personal relationship with then? A personal acquaintance. 

7 A X hare known both the Lenncne for three and half years. X Consider ays elf 

8 a constant friend. When X aay constant X scan X would say that la • ttoresl 

p relationship as though wo bad known each other *11 our liras. X consider 

10 Bywolf a friend of both of than, X harw aat and listened to a host of 

tl credible witnesses speak of their artistic worth and X as embarrassed bocaua 
[2 X think that la aolf-evident, so If that particular aatter la a question of 


fact now , tbelr serlt and ability is noted, X would like to go on to sons 
think which nay be of lees la pc fence in an artistic sense but to a lot of 
hui^ry people It la kind of Important. Tbo Leonooa extensive b'.V Inga And 
Interests in the United States, and their businesses do an annual grot;. 


roluae of fifty si 11 ion dollars, and as such because this nosey tun sot 
just case In passlrely, a hundred to a hundred and fifty families are da- 

t 

pendent upon then for their llrelyhood. This does n v scan that If they 

did not lire hers those people would not be employed, but were they not happy 

T 

they would ceaso to work . So it stands on its face the econoale benefit j 

f 

to this country Is groat and would continue to be groat or saybe greater If i 

w 

they were allowed to lira hero and watch over their Integrate, Thera are 

I 

two other natters which X would llketo touch on. The first Is the question i 


ron« 


which 


raised by Mr. Scans a and then a 


objected to, and that is tbe 


rolovancy of this particular proceeding with regard to anything and yos . j 
rightly said, we 11 , "what about - the cocivlc 1 1 ou? - d - as 
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ISXO: It will bo entered as Exhibit 14. 


2 DOT. WILDES: I bare om o t two wore, they will bo very brief. X bare scheduled 

3 jjafter luoch. 

4 |li«. WIUJES: Mr. . 

5 isxo T9 WITNESAt 

6 Q Will you raise your right baud air. Do you solemnly swear the testimony 

7 you will give today will bo the truth, the whole truth, and nothing but the 
g truth, so help you Cod? 

9 A X do. 

10 Q All r!ght, put your hand down. 


11 OT. WILDE8 TO WITNESS* 


Mr. Dowry, 


12 Q Ploase glvo ue your naae, your tltlo, and professions! affiliatiouo? 

13 ey naao la Keonoth Dewey I aa an individual artist. For three years X 

14 was director of Research and Proeraa Development!or How Tork State Arte 

15 Council. Tho last two years I have been one of five gubernatorial appoint- 

16 sente to an eleven aether State Cccalnslon entitled K*jw Tork State Cultural 

17 Resources Ccuoiaaloa and aa pros out ly Chalcoan of tho Canittee for John one 

18 Yako. 

19 Q Have you In your capacity aa tho Chalnaoa - forgive ae. Would you state 

ll 

20 I* what la tho National Cocsaltteo for John and Toko? 

I 

21 'A Thia la a spontaneous network of concerned individuals la the arts, educa- : 

| j 

22 tlon, religion, from labor, who have felt that the action being taken against 

i 

23 John and Toko at this tiao aro not in their interest. 

. 

24 | Q nave you in that capacity aade a statenont in writing to present, and a 


25 !' ccoaunlcatloa from the noabare of your association which you have attached i 


26 ! to the a tat 


-5W-- 
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j N BT WITHESS: (continuing): The event of Ur, Lennon pleading guilty la court, 

2 | Occurred prior to ay meeting him, Cut when I did meet hla fed becauee he 

3 vented to travel to the United S tv tee, X b econo personally Involved, and X 

4 vaat through the flloe, and not with the lavyere who represented hla la England, 

5 ! And the fact of the Batter, which la documented la the lawyer's files, was that 


6 Ur. Lennon's position at tho tine that the police esae to his personal house 

7 wae that whatever substance was found tLore was not his. And his concern ms 

8 that his soon to be wife Mrs. Lemon, might be charged as a non-rev Id out alien 

cC 

9 and be deportod. In hla words to the detective,which are documented, were: 

10 "if X say that It's nine, will you loavo her alone?” And thoy said: Tea. 


U ; And because his legal representation said to hla that this ms ■ owe thing that 


12 «ould be handlod with a stall flno, he pleaded guilty, X think, not reallxins 

13 the consequences of hla inability to travel for instance to the United States, 

H That's why the question of the conviction or hla pleading guilty to something 

15 which he did not do aorely to avoid what be thought night bo a wore difficult 

16 problca la hard for me to reconcile with all of this amount of energy and tlac 


17 { aixl aanoy which la spent. The detective who asde the arrest ms one who also 


18 arrested. 


19 1 im. SCCIANOi BJ the interest of sav g tine the guilt or Innocence la not tho 


20 subject of this proceeding, 

21 ; BY WITHTESS: X beg your pardon? 


->■> ' HR, GCUIAKO: X don't think we have to go into tho conviction ... 

23 1 610: Well Just a cloute. that did you mean before wrhen you say that this Is 

24 • documented? 

I . ! 

25 ' US. KLEIN: Ur. Lennon's lawyer has a file, Thcatatementa which were made by : 


26 i him to the police are lm his fllo, and this information was mode available to 


me, vLCh I klw,,,, 


- 66 - 


ORV I- 

iSI 


TRANSCRIPT OE HEARING 

United States Department of Justice — Immigration and Naturalization Sendee 

-Z/4-- 




t SIOi Do you scan copies of Afflclal statement* which ha ftn in connection 

2 with the prosecution they had in England? 

3 BY WITNESS: It'a an official a tat meet, tha eta tenant to his lawyer, yea, 

4 that’s right. 

5 610 TO WTC0SS3: 

6 Q Statcncnt to his lawyer? 

7 [ A Yes, sir. 1 don't say it is legally relwwant but X say norally It night bo. 

8 | Q All right, X hare no abjection to hoar about it. Xt shads a ana light on 


9 I it. X don't think it has tha affect of disturbing tho conviction. Xn other 

10 I words, hr. Wildes has indicated that ha la attempting to get competent 

11 I legal Counsel in England to set aside tha conviction. That would seas to 

12 | ha tho appropriate area la which to exercise thee a efforts because certainly 

13 8 X can't do anything about It. X will not refuse to recognise tha convlctloc 

14 | whore tha Kigllsh court thought Itself In a position to sustain a convlctlor, 

15 | but X will listen to such natters*. 

16 A I was loudly to this. Tha question of tha detective X brought up la one 


of tbereasot* that tha appeal cannot be lodgod . Tho information, tha new j 
information which wa are waiting to get la the subject of this Investigation 
by the Review Board In Ei^land as to his conduct and we can't file tho appeal 

i 

until we get this lnforaatloo which la tho subject of this investigation 

I 

till lt'a concluded, and tho findings are published, we won't have this in-' 


formation. In any event, sod X won't belabor It, but the sane geotlcsan 
did the sane thing to Ur. Japger and Ur. Richards who X also represented at! 


tha tlno and the court of appeals threw out that conviction. X 


not ln- 


rnitv 


volvwd with Ur. Lennon, X would have never let hi* plead guilty at that par- 

j 

tlcular tlno. In any event, that's the Idea of this, and X call It a , j 
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technicality because If a bu pleads guilty to sonethlng ho is not guilty of 
■orally ho is uot guilty, naybe legally ho Is. And X as approaching It on 
a ooral basis sloe# X as not a' lavytr. 

HU. WILD S3 TO WITV^SSl 

Q Ur.Kline to bet back to the point of your personal relations hi pa 

Season 

A X will, It was Just an aside, that Ur. / didn't bars tbs personal knowledge 
of. XX any event there are Just two sore natters X would like to dwell on. 
The first is the question of Yoko and her child,and John. I personally, 
and you can alt and you can talk about it, you can verbalise as to the re- 
no rs a and every one can feol sorry la a vicarious say, but you have to bo 
there and you bars had to travel with then as 1 have around the world, 
searching In tho outposts of Donsark or Jutland or in CaJoxO and sitting 
sad trying to reasonably work out an arrangeaent where she could see her 


child and be thwarted and frustrated, each tine using these ease legal 


ncans that are now being usod agclnet her, and finding her to be eaotloually 

and physically 111 by It. It's easy to talk, but it's very difficult to 

and Toacy Cox, 

sit and look and listen and tho effect in ay Judgment, since X know then 
and I have tried very ban! to reason with the non, thole being deported 
would bo In effect a separation, the notber would never get the child and 
X don't ever boliove this is the intent of the country of which X an e el+ison. 

sio: to wmssa* 

Q How does Ur. Cox sake his living since he appears to bo continually fleeing? 

A He's a road art ul prcnotcr. I really don't know. X think - one of the 
interesting things la that Ur. Loanon and Krs. Lennon both appeared before 
a Judge In the Virgin Islands, gave tostlaony and the Judge do to rained, based 
upon this tostloony that Ur. and Urs. Lennon were fit and proper people to 
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brine up this child. Hr. Cox, then vent cad toe* residence la Texas, where 
be never lived before, said that be was coins; to be a resident there sod 


that la whore the child woo Id be brought tap. And Mr. sad Mrs. Lennon, 
sicked up and west to Texas, even though they bad already a decree, and 


picked up and went to Texas, even though they bad already a decree, and 
Mr. Cox, when the Judto set down and allowed Ula temporary visitation - excua 


- excuse 
, the 


ao, tenpormry custody, and awarded tsoporsry visitation to Mrs. Lennon, the 
nan absconded and there Is now a warrant out for his arrest. How it's not a 
question of - Be was already hold in centenpt of court and had bean Jailed. 
It's not a question of two reasonable people looking far a happy eay to live 
wltt one child, it's a question of one human being who not only has no cooeei 
with the feolines of the aother, but baa no concern for tbe court. Vs have 


O 't award fraa tbe Virgin Islands, Vo now have an award from Texas, sod tha 
flew the Jurisdiction. It's a question of frustration, and now at this tine, 
to using this as a ruse to stay hare, it's really not ao, rosily ludicrous. 
It's really not so. John Lennon never really wanted to cone to New York, ho 


really didn't like It here. It was only because of Toko and her quest for 
the child that he cane hero and now he likes It and ha loves his wife and ho 


loves her child and so to separate t''<a 1 think is not really huaan and that 
wooon who stands lnth* harbor with her torch cortslnly • X don't think would 
wont to exclude these type ofpeoplo. One other thing, and it's a question 
of txuBOnity. Everyone was talking about vhatthey would do is the future and 
hoe they - bow the Isnnons could holp with this and could help with that. 


A year ago, I aean three years ago, the Lennoos began a campaign for peace 


whoa it really wasn't very fashionable, and an enoraoua amount of ridicule | 


was heaped on then, much aa that nan who pointed his finger at tha money lende 

| 

in the tcsple. And the questions, well what Is it really all about and what j 
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1 | dooa it bar* to do why don't you do sanethlng, and unfortunately the subtleties 
ore loot sanotlmuo ca the media and sonctlnoe on the general public, but it 
vuii't lot oa eye ell or on George Harris oo or oo John and Toko and last year 

i 

a concert «aa put together to benefit the people - the children Iron Bangladesh 


and It van a concert aponaored by no, and It rained sore money than any country 


had evor given Just to help children, now that'a a positive thing. Just on 

7 | that act a Iona they should bo granted citizenship, That'a a very positive 

8 thing. It Inepiros. If yon wou Ids peak to the people fnm UNICEF they had 

9 sore calls frtai concerned human beings, concerned young poople, who be e one 


FOKW 


10 Involved In helping other young people, end 1 don't believe that that la the 

I 9 

11 !| nay you treat someone who has done that. Xn the second woefc In June, the 

12 | highest award that UNICEF glvoa, It la called the FATHER 0 W TOE BAR, Xt la 

13 | to bo given to the people Involved with that concert, and I would aay the 

14 | ldoa of - I would aay - grand feature. The first tlae something positive 

15 | rosily was done and raise as much money for young noedy children. That had 

16 | to have a good effect oo the poople wh<a he la supposed to ba inflaenclngc . 

17 1 Xt had a good affect on ae, and X oa only one. I have 11’•ad with them. 

18 | SXO TO WITNESS* 

19 J Q net was their participation in that? 

! 

20 ! A To were a company which put It on. They generated the Interest. Xn 1969. 
Q They didn't actually participate la the performance? 

22 jj A Ko, they were In the Virgin Islands In the court case. 

23 ] Q I see. 

24 'i A But it was their ccopany. It was their coepeny's money. Xt Is SS% of his 

25 | which la going, That company Invested a great deal of money. Be warn in- < 

26 ij volved. X spoke wit'' him. And it wee for that reason I had gone to CSICpP, 

B - CTt - -i 
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b#au»* 1 b 69 thaj bad put on a concert at tbs Lyccua tor UX1CEP, and the | 
purpose and the ldeq of aot boccnlng political la helping a ptitlcular country 
versus another country but pleying out children who no ooa cook « against 
as the source and the recipient of the charity sea the reason. I b»/e beea 
w lth than oa a constant personal basis. I have beea to Mr. Lennon's bouse la 
England with Mr*. Lennon and with their children. Zt Just doesn't asks sense 
that people vho give so ouch to buannlty and who have given so such of then- 
solves should be denied what had they aot been what they are. they probably 
would have bees given. 

MR. VHDESt Have you finished? 

WITNESS* Toe. 

UR. WILDES* I have no further qucetlooe. 

810: Hr. scalano? 

UR. SC&XAKO: In regard to the charity, do I understand you to aay that If 
they gave no money, had no money, wore aot famous did aot do anythin. It 
would be all right to deport than? 

WITNESS: No, I said you wouldn't deport then. They wouldn't bo here. 

UR. ScniANO: That in your opinion. 

DT WITNESS* That la »v opinion. RIGHT. 

UR. SOIUSO: However erroneous. 

OT WITNESS: And I am sure, shared by ml 111 one uf people. 

UR. ECUIAJvO: Not by the records of the Zsnlgretlaa Service. 

810: All right. 

UR. SOIZAMO TO WITNESS* 

Q Now, whoa Mr. Lrnnoa cane here you were instrumental in their coning hers? { 
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1 0 At that tine you had to aoek a Hirer of their iaadaiMlblltty on account 
of the conviction? 

* To.. 

& 

4 ^ ** tk4t tlJM P* **• American Co-aul that Mr. Usaoa na la fact 

5 IXDOCOBt? 

6 A Tea, X did. 

7 I Q Did you eta to thia la vrltlr «7 


A Ko, no, X told ay c oogrcssaaa who helped ae. That'* one of the reesooi he 


helped ae. 


Q Mot la any of the papers vhlcli you subnlttod did you eay he 


11 jA Horan I obligated. 

12 Q X **«. You did no tad re ace any a^ueest, you accoptod the fact that that# 

13 aaa thla lnedalaalblllty and to plots# grant a waiver ao he aay ~— T fa. 

14 a tualnoaa rea*one to aee you? 

15 jj A That*# right. 

16 J * Wd T™ tll ° *•* wtums for Mr. Lennon durli* this past three years? 

17 | A Ola Uxca? They ere filed In E%laad. 

18 Q For tho United Jtatce? 

* 

19 l A Toe, Hot for Ur. Lennon, for the coapany that he one, certainly. 

20 j 7 Q IA*t not for Mr. Lennon? 

21 I * He aacn't a resident of the United Staten, 


roe* »• 

l» JKM 


22 ii 810 TO vrorcsst 

23 jj Q Vel1 i% 11 Y our position, or la It your tea lavyer'e pee it Ira that a can 

24 S *** la not » laeful permanent resident of the United SUtee does not ove 

I 

25 « any tax obligation? 


• i 

— AniVuT ay *—Deyau «rf yonr ta x j 
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attorney that a oak la Mr. Lennon'a position does not ova any taxes to the 
guveraaent of the United States? 

A You aro asking a question that Z find difficult to answer* 

Q Well, you are latlnately concerned with the business and pros meanly with 

e 

Mr. Lennon's personal financial affairs, that I as asking you la Is It 
the position of your tax counsel that Mr. Lennon owes no personal Incase 
tax to the United States g overman t because he la not a permanent resident? 

A Oh, no. 

SIO TO RESPONDENT: 

QDo you pay a personal Inc one tax Mr. Lennon? To the United States government' 

A Z don't know. Z don't think so, Just company tax Z guess. I don't 
rosily know about it. 

BY 131. WILDES: I don't think wo are talking here - we should be talking to 
the tax attorney. 

CZO: Tell Z thought Mr. Klelnwas fanlUar with it.. 

MR. KIXIN: Tell be does when he performs. I don't think that yon will find 
that be had a performance here for. uonoy. 

MR. SCniAKO TO TITKESS: 

Q He earned no sonsy at all those past three years In the United States? 

A Ho uarnud Money which la derived from agreements which are for and for 
services which wore perforated outside of the United State*. 

Q Aid nothing la tho United States? Be nade no Money la the 

I 

| 

United States? 

I 

A You aro asking n question which real*?, la like chon did I atop boating syj 
Mother. 

i 

SIO: All rlzht, X would life* ftaaa ftitoweat. 1 uitac be bfij tax touaiol.end 

_____ 
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I would like sane (titcaone fren tax counsol, first, as to whether, ad this 
Is la relation t» both of you, whether they hare filed lncose tax returns to 
the United States during the tiao thoy have been here, and if not, whether It 
la the opinion of counsel as to what their tax situation la, whether they hsvo 
such an obligation, and if not, why not, 
lOt. WILDES: We will bo pleased to do SO* 

620s All right* Ve are going to have to continue this* Mr. Sc hlan o I 
aasisse you will get whatevor relating flics there are, relating to Mrs* Lennon. 
Mow, If the question of abandonment of roeldeace la going to be as issue, S 
would like you to pro pare that In a sussaary way, or st least to go over with 
your cllonts* 1 would like you to prepare with your client, exactly what 
hor immigration history has been. It’s probably on the passport. Is other 
words, the passport... You have gone over It , have you? 

MB. TILDES. The passport Is ny reason far this* 

8X0: Veil, if that is tho issue we aro going to go into It and yon sight 
as well prepare for it in advanco* 

im. TILDES: Ve certainly shall, do tho boat we can on that. 

SXO: All right, we'll adjourn then till Vodn«*day Homing at the usual tlae. 


roan 
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BT SIO: Before we bcccee enaeshed In the proceeding*, there are a few things 





2 

a few 'ocae «xia X want to tie up. How about the good copy of the 1963 Act? 

3 

Do you have that Kr. Schlane? 

4 

UK. CCHIA50: I cot a deleted copy that dove not contain all of the aoctleue. 

5 

1 anil the queetion cim op aa to the regulation* under the 64 Act. In reading 

6 

of the 65 Act ahoa it waa an Act to consolidate Dangerous Drug Acta of 1991 

7 

j 

ani C4. and the repeal and earlnc* clauae aaya that every regulation prev- 

8 

iouiiy cade cootlnnea. Ard that waa the descriptive phrase contained In the 

9 

conviction record relating to Dangerous Drug 9 2, Section 2 thereof. I offer 

10 

both. Counsel haa coplea alroady. 

11 

SIR., TILDES: Tea. X have eopiefc. 

12 

SIO: All right .do you have then now? 

13 

HR. 6CBXANO: Tea. 

14 

UR. tlLDESj Since neither counsel for the govertmeot nor X are expert la 

15 

English law X Intend to request aone time within which to subolt a brief. If 

16 

X flai that there la anything aiaelng there that noeda to bo elaborated oo. 

17 

X will auhnlt that la ay ftciof. 

18 

010: That's perfectly all right. All right, than tha - Hr. SchLao©, 

19 

you have given no tha regulationa uo. w* Act. 

20 

UR. SC21A.NO: Right. 

21 

8X0: And one of the tMngi X asked for originally was a good photocopy of 

22 

tho Dangerous img Act of 1905. to that we wouldn't bo niaalng any section 

23 

* 

of It. That's otll open. 

UR. SCUIANO: Toll. I'll have a face loll# nade up so it will be readable. 

- 

SIO: Ail rlgnt. One way or tba other. X know lt'a not a big natter, hot 

26 i 

i 

the feed haven't boea paid on the application. Z want tha face paid later. 

* 

-- 
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BT 810: Am I correct la ay under* tend lac that Mr. Lennon was admitted 


a request for a valver and a crant of a waiver by the Service? 

UR. HIDES: That's correct. 

8 X0: X would like that for the record also. 

8X0: All right, the application la ad ranee of the waiver wll be aade part 
of the record as Exhibit X think it la 13, ao, 14. 

UR. HIDES: X believe the exhibit la only the grant of the waiver. 

8I0i fell do ycu have the application? Do you went to nak<* the application 
port of it? 

1£&. HIDES: X have never seen the application. 

6X0: Do you have It? 

KB. SQflAKO: X can search It out. X don't know If It la relevant. 

HR. WILDES: We would not request It.8X0: 

8X0: X notice in examining thr application that the prior aarltal history 
was fairly explicated. Rave you prepared a documentation on the prior narltil 
history to shoe that it's clear now. Or does the govenaeat have it? 

UR. SCHXAXO: X don't have it. 

UR. WILDES: X have the carriage certificate. 

8 X0: foil, the marriage certificate la only one point. 

UR. WILDES: The fact that there la a file Include an Immigrant visa la 
behalf of Ura. Lennon. 

EIO: foil X can't tell fraa tho application what the sequence of events was. 

In other words, wi there one narrlage prior to Ur. Con? 

UR. HIDES: Yes. 


FOR* 


810: There was one narrlage prior to Mr. Coat, and that carriage was terminated? 
UR. HIDES: by a divorce. • j 
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S30: Ey a divorce, well I would uiim that w f cno Into at the tine of 
filing the «1 m petition with the 64 arrival. 

KX. 6CHIAN0: There la no documentation as to tho divorce. There «as mention 
■ado thereof. 

810: It wasn't documents* at that tlao? 

Et. SCMANOi If It oas it aust ho contained la the visa Itself or tho visa 
application. 

6X0: tu there a visa petitoa filed In her bohalf at that tiae? 

MR. SCHIA30: Yea, by Hr. Co*. They tail of a prior narrtag* but tho dis¬ 
solution of that prior marriags sna n»t docuaented. Aa far aa X can sea frea 
tho visa fldor. 

SIO: Well I think it ought to ho docaaented, but It doesn't have to bo doc- 
uaentod boro. * « you in a position to obtain It, Mr. Vi Ides? Have yon 
discussed this with your clients? 

KR. VTLDES: ¥e can certainly obtain it. X can't toll boo long It >lgh« take, 
and 1 think parhsps on a closer look at the gorernnont'a old file In connec¬ 
tion with the visa they might have actually had It because it vss a necessary 
part of the procedure for tho visa petition. 

MR. SCSXAKO: It sight tsive boen the procedure to exhibit it. la any case, 
and tboo return It. 

6X0: In nny event that's oue of the open ends. 

MR. SCniAltOx It was exhibited and returned. 

8X0: Docs tho fllo ao Indicate? 

MB, SCHIAKOi Divorce deeree of beneficiary ni exhibited and returned. 

8X0: Then X aa satisfied, if the 8ervico vao set Is f led at that tiao I aa 

* 

certainly satisfied, aa to that. Then there would a till bo open tbodivorce | 

‘ I 
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decree from Mr. Cox* 


rote »-.m 

IV1MII 


KR, TILDES: That «• can wake a reliable. 


SXO: And Hr. Lennon'* divorce decree or what ever It was, 

p ( WILDES: Hr. Lesson'* prior divorce doc roe ve will obtain trcm England. 


U 


SIO: All right now my recollection eea that at thl* tine we were going to 
go into the question of the abandownt of roe Id once. Za that correct, Counsel 1 ? 
And Ur. Schlaao? 

Iffl. SCHIAMO: Tew, but before that there 1* another statement I would like tc 
■eke lnrogard to thl* tital proceeding. 

810: All right, go ahead. 

US. SCHIANO: You have here photocopy of the legislative history concerning 

the adaantnont when It was put into the exclusion and deportation provisions 

of the I^aicration Act a* veil aa the Section In Narcotic* Control Act which 
a* 

refen tc * definition of Marijuana, * nd * do wl * h to B * k ® those observation . 

• 6 

Yhllo I do reserve ay right to crc*a exaalne Doctor Grlnapoon, I think It 
will bococao unnecessary If Counsol will concede ne certain point* fro* the 
very bock offered by Doctor. The substance Cannablool. 

SXO: Do you have the page nunberT o 

% 

UC. SCU1AKO : It appeal's throughout the book. Xtspxwscnee la the various 

ports of hho plant attached in a sore concentrated for* In the rpein or 

of hi* 

extract thereof. You will recall in »y exaainatlcu/I tried to get at this 

vrr,] 

question of how Hashish regenerated fro* the extract or the resin, and that 
beieg convicted far * cannabis Rea in wwld appear to be a conviction for * 
■ore Intense for* of the hallucinogenic agent, la distinction to what Is 
referred to as the oiherparts of the aarljuan* plant, and it naturally is 
the arguaont of the jerernaent that It could not have been Intended that a 
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actually convicted for the nor* Intense for* of the agent. Z do have the 
legislative history which referred totha caendaest of tha Hare otic* Control 
Act, tha xarcotica Control Section which tha tarn rarljuaea baa tha nearvliy 
given to It by n certain section of law and tha tern nnrljunaa aa defined 
in that wcctlon of lav. If It In not clear Z wrlll have a copy nada. 

6X0: Veil you are going Into tha interpretation of tha lav, and 1 think 
Mr. Vi Idas asked originally at the out*it of thla hearing for an opportunity 
to krWSM* tha general Ration and Z an aura this vill he Included aa part 
of tho brief. Z think It 1* ease thing vhich la rots appropriately belongs 


In the brief. Z hare oc/objoctlon to taking any material that you have, but 
l don't vant any extended erguaent at t hl a tine, hit It all lathe brief. 

HR. CCIUAHO Z juat wanted to take It clear that cortaia distinctions nay 
exist in botany but not aecoaaarlly In tho lav. 

BIO: All right. What next? 

MS. EQIIAKO: We vill proccod with Ur. Lennon cutbe application , or vlth 
Mrs. Lennon on the application. 

Id, HIDES: Veil, before proev Z have tvo etatenenta of vltnoeaae 

t^it Z have secured la aa effort to conply vlth the Sepcial Inquiry Officer i 
request that vo keep tho nuabur of witnessoe Halted and Z should Ilka to 
band then up. 

810: Show then to Ur. Schlano, plea am, ^ 

UR. VIIZiES: Tfco first In a statement by Vllllan David Cornsb y Gore, Caron j 
Bnrdvlcke and known as Lord Uaxdvlche and a fomor British Ambassador to tha f 
Cnltod States add a aoober of the ileuse of Lords, a former amber of the Psrl- 
lsncnt. The secoal In n statenent from the Usyor of the City of Kew fork 

» 

which la an original letter, and containing the sane content aa his letter 
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to the Conies loner at XaalgTUtlca which he requested that ve nke * port 
at the record, X believe thet o copy at this letter Is is the government's 
file* 

UR. SCHIANO: X don't know. 

SXOt Tee thrt Incorporated la the sheef of anterlel you hooded to ne with 

I 

oa exhibit. There Is a letter la there Iron the Mirer sad X «a not sure this 
is act the ssae one. 

ICR. WIlDSSt So, this is oa original. 


SZO: All right they will be node port of this record an the snae basis ss 
tbs otbor letters. 

UR. HILDES; I would also like to note although X oa not offering thla la evl 

X oa la 

eace. a receipt of tea to flfteea thousand signature* an petitions which 
hST# boon cacplotcly spontoaeous action oaths - art of a greu p la Hew York 
and oa tho part of o group la California, 1 certainly oa not going to 
burden the record with it, a aocatrouo pile of doctacn**, X wanted to mention 
It though becauso apparently a groat nuaber of poop Is have takes it wpoo 
thoaaolvce to show their interest la the esse without cron boring been re¬ 
quested to do so. 

a 

UR. 8C1IIAK0: Tho g overwent has also withheld a aontrous file of letters 
and X think it Is la 41*agreement with this nonstrous pile. 

CIO: lot's say the aatter has etlnulsted a substantial public Interest. 

UR. WILDESi X would also like to know If the testimony which baa been given I 

and which will bo given today by the Leaner**, Is given In support not only 

* I 

| 

of their primary application szid their real desire and that is to becoe* 


residents In this couadry or In ths esse of lire. Lennon, t arena in a resident. 

t 

Out also In view of the fact that the lsw require* ne to aake all ay sppll- i 


roue t- ;*« 
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c«tloc» for discretionary relief at tala hearltg, In support of tho secondsrj- 
a PPll cation for voluntary departure la that X hop* that the evidence fives 
by all the witnesses be coosldorod la each specific case especially ■1 "^ 

*• have ao o^Joctloo to the reoldorlng of separate doc Is loos, with respect 
to are. Lennon'S case X sight ooto that It Is our desire that we stabllslae 
her status and it would nake no difference to us we would be vllllty? to 
aedept aa a final order and valve our appeal whether the fovemaent roconflms 
hor original residence granted is 1964 ; Whether It is granted a waiver, per* 
haps under Section 111(b) retroactively, to show that she returned as a 
resident, or whether the present application for permanent residence be 
greeted, as s new setter. We'll tako any kind of res id esc e you've got. 

610: Does the governsent have any position on that? 

OS. SCniAMO: Too early. 

810: Too early, all right. Why don't we get the evldenc" and let the govern* 
sent nake its stand known lator. What ordor do you went to follow? 

UR. W1IDE8: If X say, both ay questions relate to both witness* and I 
would like to put then on and those questions which relate only to one, 'J 
would e par*to the queetioos. 

SIO: Veil, you have spoken to only ono witness at a tins. Which wltn*s do 
you want first? 

» 

UR. WILDES: Ur. Lennon. 

SXO TO UALK RESPONDENT: 

Q Would ycu raise your right hand, air. Do you solecnly swear the teetl- 1 

i 

■ooy you will give today will be the troth, tho whole truth, and nothin J 

I 

tat the truth, ao help you God? \ 

\ 

A S do. 


K'M I-.-** 
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Q All right, put jour tend down. 


2 

3 

4 

5 

6 

■* 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


SIO: All right, Mr. VIIdea. 

MX. WILDES TO KALE RESPONDENT: 

s • 

<JMr. Lennon have you ever been a a caber of the Coraainlat Party or any other 
group vhoaa purpose It might bo to ©vorthrcw our government? 

A Mo. 

Q Here you error beea coovlctod of a crlne Involving aoral turpitude? 

A MO. 

210: Counsel, why doo't you phrase it in terra of any crlne other than tbs 
one which Is at issue in this proceeding? 

MR. WILDES TO MILS RESPONDENT! 

Q Other than the.... 

A ...other than the misdemeanor.... Ho, air. 

0 ...other than the one which has boon referred to, wore there any other 
offense? 

A Mo. 

Q With r©apoet to this particular offense at the time of your arrest, were 
you aware of the presence of any drug or substance in your possession? 

A No, 1 ted nothing to do with it. 

Q Had you boon to the United States on previous occasions? 

A Many times. 

Q Do you have any idea how many times you were here and under what circum¬ 
stances? 

A Vainly on tour with the Boat lea, 1 guess, was the most times, but in the | 
last few years 1 Lave been bore many times also. 


roRn W** 


26 , Q And during all these tlaus have you ever had any formal difficulties - or 

E_I__ __ 

were any proceedings commenced against'you ^~by~tho~TaalcratloirService;^.-' 
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1 

| A Ho, nothing legal. 



2 

| 9 All right, ...in connection with your_ TT 



3 

| A They let se la anyway. 



4 

| 9 Well did you request and did the government of the United states give you 



5 

special permission to be admitted temporarily despite the fact of the.,,. 



6 

MR, 8CHIA.NO: The goveraaent will concede that. it's in evidence already. 



7 

BY MALE EEBPOftDZNT: I don't know whether it was a concession or whit. 



8 

610. Well X don't know, 1 can't toll from this whether there were Just this 


4 

9 

one instance or whether there wero other voivors on prior occaaloM? 


1 

10 

MR , eciIIANO: Thera wore prior occasions. 



11 

BY MALA RESPCfJDEST: Thera wore more, Quite a few, actually. Boca vise we have 



12 

boon hero for the coart case cany tiara, pro* here back to Europe and back 



13 

again. 



14 

MR, WILDES TO MALE RESPONDENT: 



15 

Q Are you presently Involved In any progress or activities for which your 



16 

1 

continued prone nee, or your JAlnt continued presence with Krs. Lennon, la 



17 

required? 


1 

> * 

A Moll, thore'e cany cany thirds, froa recordings, talent we discovered hore ' 

• 



19 

to Toko's own art work which la - aid both of us hava been asked to do scac 1 J 


20 I 

work In Syracuse wlore Yoko previously had an exhibition, which was very good 

• 


21 

and thcra's a few universities which la always so, whenever ws have been hero 

• 


22 

but norually we have beer toebusy to go and lecture at dlfforent universities 



23 

on the music and art ned on thlnja In general. And of course we have the tain 


24 

thing, apart froa all our you know ortlatlc endeavors, they ara looking for i 


25 

Kyoko, you know ws'vs got cany pooplo helping us look for her In this country. 


26 

6he la saaevhere in the United States, and that's what we're really doit« 
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■pri that'* what we have planned for the next —for ever — till ww find bor * 
q If the government should determine that you are not entitled to permanent 
residence In this country and If It were poaalble for you to secure permis¬ 
sion to depart voluntarily, would you do to, within the period of time pre¬ 
scribed by law, and at your own expense? 

A Yell, let's say I wouldn't do anything that wasn't legal, 

816 to KALE RESPONDENT: 

Q I don't quite understand the answer? 

X p 11, I moan, ho's asking me would - you see- 1 don't know what,..* 

Q Let's put it this way. 

A ...I wouldn't do anything be didn't advise mo to do. That's what 1 noan. 

Q ... Let's put it thlaway. If you are faced with the alternative of de- 

andlf 

par tatIon or leaving at your own expens e,/those aim the only two alternatives 

presented to you, would you leave at your own exponaa. That's the question? 

A ...I see.... well...Tee, I'd be perfectly willing. 

MR. XllDES TO HALS RLSKC.'DENT: 

Q Is there anything furtbor you would wish to add. 

A Only that we understand the legal technicalities are keeping os out of hero 

I 

awl we don't know how that applies to a child, butwe understand the problem j 

. 

K don't know if there 1s any mercy to plead for because we are not in a 
Federal Court but if there Is any, I’d like it plceso for both of us and our 
child. That's about it. 

HR. YILDES: X have no further quest loos. 

MR. SCUIANO TO KALE URSPOTUENT: 

Q You have been variously listed as a composer, musician, artist, author, , I 
actor, film-maker, self-employed? 

A O. K. Yos. 


>ON 
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Q Do ;ow own inj corporations or ccerpenles? 

A X own a quarter of Apple Records Inc., or Apple Core, which Includes flies 
and records and auric publishing, I hawe bits of polishing and It's very 
complicated but that's the basic thing, records and files* 

Q A group of cccpanles? 

| A Tea, with an ovdrall title of Apple Core, ao I don't know when Appla Coro 
la into something, and there are a few different companies publishing songs 
for the Beetles and different sangvrltors, are paired off with different 
coapsnlo* Lutwhich ere all connected to the parent* company. There are 
English vore lore of each company, and Aaerlcan versions of each coapany, 
and that's about It* 

Q Eos Apple Core originally a British coapany? 

A X tues# so. X think it res siaultsneously started here aad there., virtually. 
I Qyas there Apple Coro in Britain—Docs Apple Core do business in the Tsltcd 
States? 

A Toe. 

Q And you are a diroctor and ahareholdar of that ccapany? 
j! a Tea, I think they gava bo tho title of President of Apple Records. 

Q The one in the United States? 

A Yes, both countries* 

Q And do you receive any ccapcnsatioo fro* this coapany cither fran England 

| 

- tho English version of it, or tho Aaerlc&a version of it? 

A I think evrythiog I got really has to go to England before I receive it, you 
know. X wouldn't be sure, but that's basically - here X live on mj own capital 

1 I 

I sake no living here* 

! » 

Q Ha vo you received say lacote In the United State* fren your trip - froa your 

j_____ _ 1 

appearance* here? - 64 - 
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A Ho. Tfcers hu boon no fees except for appearing on a T. T. show, because 


•f the onion, we usually give that away. They have to civ* you a one thing 

3 | Q A basic *390. For your appearances? 

4 I A £ coo thing like that. 

5 | Q Do you receive royalty tram records? 

6 | A Tea. 

Q Do you receive It tram AS CAP? 


8 I A X don't know. The lawyer. Oh, ASCAP aod EUX - I don't know which la 

9 1 which but they sort of collect it. X don't know whether it goes to England 

10 | first, or where. X don't know. Can X aak the lawyer? X think It foes to 

U I Applo. 

12 Q That is the relationship between you and AVCO or between AYCO and Apple? 

13 I A Avco la the wacagcwont firs which nanagos , who la turn looks after the 

14 | Beatles, and oa AppAs Records. 

15 | Q Are your creative efforts sold, X noan y«ir tonga, to AVCO or to loa* 

16 other agency? 

17 A Veil, soo AVCO manages the over all thing, but a owe deals and things that 
lg were sot up long before AVCO caao In, like a company in Fagland called 

19 Northern Sot^a, and it lias an outlet hers called Uaklla or Lea Hack and it 

20 has sooothlng to do with people I don't even know how. You know, Johhny 


Cash or sen cone like that. The song publishing goos to a 


publishing 


cocpany which la sot up years ago, which has subsidiaries all around-tbs wor; 
Including here. Ths record royalties go straight to Applo la England, 

I 

whereas tho publishing goes. It gets dlvldod sceo goes to a publishing 
cocpany In England, a coo goes to ths Beatles or FBul and X. It's vary 
complicated but you know. 


roKa 
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I Q It bM .np .on,. ,od.p ,. b . orploltod, rto ..old de ^ for w> 
would It be A VC 07 

* »> U. I euc ,h. co.bio.Uon of AVCO .od appla, ,co koo.. tb., .r. 1 , tb. 
bUUdl “ S "" tm ‘ ,0d “«« •« AVCO <-plo,.«, U,od i. miz 

“ Pl ° Jr *“ U U ’" jQO * “ »“• »” ‘blOA but , he , , r . ,^„ u 

7 Q Do you bar* • poraoual tmalneoa tunM ger ? 

8 A To*, that'* Mr. Alien Il*ln # 

9 Q And ha la the President of AVCO? 

10 A Yea. 

11 I Q »«r. you evar paid per.oc.lly hero In the United State*? 

12 A * 0 . 

13 J Q Won, whoa you appeared on tho Dick Carott show, «hat m that? 

.4 A .on tbo, net,., .ctuAllp f,e .. l0 „ >ou lt tit< >rnt 

15 J *>y peat. 

16 | Q Wna it to you or to Apple Core? 

17 I A f cue*. If. to no, you kno*. I'vo nerer looked. X lt .. to .e or both 

18 of ua. 

!9 j Q bo pa. iiAvo no, pro..., .output. outi; Undine 1. «bo t-oltod Aulur „ th 

20 , *«y... 

21 A Wl, pou ,oo lo . roundabout up „„ n... . Cootrut Appl. Rocord. U, . ^ 

22 j contract .bleb tu tbo , 4 bu to Pootlo rac.«,„. rblch bu . con tra.t 

22 j .ltb Dl , In Icndon. , h i c b In turn bo. . Uni hero » hUk 1. . .ort of p.rt 

2< j of Z» 1. . up. Clio, Cpltol. but If. urn „ Aacrlun C<-p.np tu* ,b„p 

25 , *-» lb. roerd. , 0 tbc, .. ln ,bn, >od , ho p ubll , hlnJ to# ^ 

* j orer hero. I euas* m that tray ifa connected. • 

nnr TO i dWr better yh at tt>e --,.. T T 

»p • TKANSCHII'T OK iif*\ pivr 

untit^ sioto, Ilcparlniont W ujg£**£ Sot.™ 

/ ^ 
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A Hr. Klein. 


Q Alien Klein? 
A Bight. 


FOKH 


4 | Q An far ns you bwv, have you filed nay personal lac one tax returns in the 

5 | United States? 

6 I A 1 don't think so, because whatever it la I've Just got lawyers that do it 

7 | and it happens naturally and X occasionally sign sooe at the tax, hot I 

8 don't recall in signing any tax things tar Amur lea, no, unless it was a 

9 conpany thing. 

10 Q As X recall the last tine your lawyer proslacd to get a letter from your 

11 tax accountant your tax lawy&r and present it here? 

12 | HR. WILDES: It's not ready yot. X expect to have it within a few days, 

13 | 6X0: <: have a feeling you night hotter hold off on this until then. This is 

14 A too complex X don't think Hr. Lennon really understands it all. 

15 UR. 6CHIAN0: Right, but X do vast to reserve sy right .co that. 

16 HR. LENNQK: X don't think the lavyers understand It themselves. 

17 UR. WILDES: X doc;t think there is any roal question that Hr. Lennon la goln; 

lg to became n public charge here? 

19 810: X don't think that's the issue. X think the lsauo is vhether he paid 

20 sny locoae tax which is owing. 

21 DT HALE RT-SPQXDEJfTi X referred to American taxes, that's what you are asking 

22 Kor? I pay the English tax first, that would be lator. 

23 HR. SCHIAHO: Well we don’t know yet whother there is any tax liability. We 

24 would have to welt for tbs etter from Counsel, and If necessary, Hr. Klein f 

25 j would tako the stand again ... 

! I 

26 : HR. WZLDES: L r fybe. But Hr. Klein cay not be knowledgeable In all ef this 

L._ • ! 

WX»|M ^ “------ 1 
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1 | US. CCU1A50: So, but his knowledge of tbs structure of the organization? 

2 I El. WILDES: I'm certain, tot I believe the appropriate reply should be by 

3 | the expert rbo manage* the tax payments... 

4 W. SCHIANO: To explain the taxes, yos, but I think we're also entitled to 

5 know what the organisational structure is, by which Ur. Lemnoa can. 

6 I SXO: Tell if tax counsel prepares the income tax returns, presumably he 
know what tho structure la, and vouchee for the structure to the govennent. 
ItB. CCniAJfO: CocxJ enough, How, without forfeiting any right to examine llr. 
Lconon further, or more extensively, since it ia the governa.mt's position 
that ho ia ineligible for adjustment, we do wish to note on the record that 
should he be declared eligible, wo want the right to exaslne him on the merits 
of his application. To will not do that now, as we believe it la unnecesaaryj 
I think Counsel wlllagree with that. 

El, TILDES: Z would have no objection to that, Mr. Schlano. 

El. SCUIAVO: There are Just one or two other Quest lor*, though. 

El. ECiriAKO TO ('.ALE RESPONDENT: 

Q You have been very much involved in the findii* of Kyoko Ono, ia that right? 
A Tea. 

Q And as far as you aro concerned, la she a lest child, a kidnapped child, 
or what? 

A Tell, it couldn't he a kidnap case because it's oobly a civil cax# and vo 
can't got federal holp in that vmy, so it's not legally kldnapplx*. 


26 


q roly on private agencies. 
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q £b T « you thought of go log to tho FEI to help oaok out the child? 

A Tell, 1 don't think we're entitled to do that. 
q Look , have jxm done it? 

A Te'vw thcv«ht of It. K°, we haven't done It. Bocnune we were told It *u 

e 

A civil case nod we had no legal right to ask for it, and we have lawyer* 
advising us, and they advised. 

Q But you have no objection if the federal government were to take a hand 
in locating the child ? 

A Oh, no, wo'd be very thankful if they found her and.... 

Q YOU bo 11 eve as far as the soveroeont, you would go totha TBl to aeek 

people? 

^ HU „ ui for is for it to he done quietly so the child not to be node 
a public spectacle, that's all we'rw frightened of, is of her bee owing a 
faaous child, we don't see why she ahoflld have to be. 
q k OW| this hr. Cox, he earns his living acwehcw, doesn't he? 

A Yds . 

q j)o you know bow be earns his living? 

A Well in Texas Court K think It was shown that he hsd not earned a living 

« 

In last ten years, you know, there was no sign of anything he ever done. 

Ho la called a f 11* producer but the only fllsa produced with with the office! 

of Lilts On o Yoko. 

q Tell at tbj court in Texts , in Houston , Texas, thoy stated that Hr. Coe 

will willing and cooperative in sharing the visitation right* with Uiss Ono 

at least at that tiao, that was in torch erf 73, Z believe. 

I | 

A The only reaaoo we were Interested is because ire had opened a case in 

i I 

the Virgin Islands where the divorce took place because of precisely the 


-- — — C3 * 
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op posit*, because he wouldn’t lot m sec bar. la the boglnnli* days, vs had 
har, and then he bad her, and it saa like that, but Just on* tin* h* ran of : 
*nd that vaa about tvo years ago and v* haws been chasing hi« ever sine*, 
and ho opened tba coirt case la Texas to sort of appeal or a can thing our 
cas* in th* Virgin Islands, and then when the case went unfavorable to 

h* - shot's that - contaapt of court and the Judge put him in Jail for 

fiva daya and than ha saa .let out on bail and then bo ran away and hs is inj 
coot cop t of court no*. 80 that'a why wo thought we would get help frou 
federal people, but apparently that wasn’t enough, because it wasn’t really 
a kidnapping, a one technicality there. 

Q Vcu have no idea where the child is at? 

A Mo tbs only elus we hare Is that thoy were in Texas and that tbay left 
Itoxaa with ths Sheriff and all his people who were very helpful with us 
they couldn't find hor and wo also had a doteotlve agency down there 
watching the houses. Thoy wouldn't even tell the court which house they 
were living la in Tuxas, and wo nover old find that out, and vs only got a 
third party’s phone nuxber on the order of the Judgo, which is the only phono; 

csll aho ever got frou the child in two years, and tho child was Just talking 

» 

like programed jroi know like, turn your face to Jesus Bother, he'll nover ; 
forgive you for what you are doing to bo, and that's another fear we haw* of i 
what the can is doing to tho child’s alu), you know. 

Q Have you hoard about the child indirectly thresh friends? 

A Ho, we hoar ruaors and we wore in Chicago doing sons — visiting iom 
friends there ,and a boost immediately we got there acne body said KYCCO 
sos seen in a car - going down so and so road with two Ben holdlr* her and \ 
oao the Bother says, frou thr description was not Hr. Cox, and wo know one 

_ * i 

tMng" because- we - tried -so hsrd, to f 1 nd lv©r,—is—if-he- hasn't got bor t pnK-«t y 
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1 

bu tot her, and even so we followed that lead through aad we are a till tryin; 


2 

to find out what It w baaed on. Ther’a a lot of that coning 1“ •«* 


3 

follow It all up, and you know there are many little children and ahe docan 

t 

4 

lot* particularly Japanese, or particularly Aaerlcan, ahe could be American 


S 

she could bo Italian or anything, or Mexican or any kind of, you know ahe 


6 

doesn’t look particularly like any race or anything, so you would think It 


7 

would be easy to find her because there can only be so aany American-Asian 


8 

children hero, but you see, it’a not like that* 


q 

q At the pros on t tine, for your living expenses, through coney that you 


• ,0 

receive f roa or through Apple Core? 


11 

A Tea, Z uae ay own personal aoney which la received through Apple Core 


12 

which la sent over fraa Roland. I have ay own checkbook here but it's • 


13 

long delay. 


14 

Q Do you own any property In the United States? 


15 

A I don't Ko. Unless 1 own part of the building, vo're in but we probably re 

at 

16 

it, you know, but ay wife owns a place, oh, I own part of the place that 1 

i 

17 

basically Toko’s. She bad a place here which was still under her naae 


• 

18 

• 

until four weeks ago, which she swapped in renting off as and rented anothe 

a 

r 

19 

place. 


20 

Q Are you talking about your personal residence now? 


21 

A Tee. 


22 

Q 105 Cowne Street? 


23 

A Tcs, But also thcro’s another place, but I'a not sure where it is Brooae 


24 

Street. That's the end of that. 

25 

UR.ECIIANO: With the reservation mentioned before, X will not now question 

| 

26 

Ur. Lounon further. 

• 
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SIO TO MALE RESPONDENT* 

Q All right. Thank yea. 

A Thank you. 

810 TO FEMALE respondent* 

q would you r«li« your hand nadaa. Do you aoleualy swear tha testimony you 
will giro today will bo tho truth, the whole truth, and nothing fcut tho 
truth, ao help you Cod? 

A 1 do. 

Q All right, put your band down, 

810: Ur. Wlldaa? 

MR. HIDES TO PHIALS: RESPONDENT* 

q Mra. Lennon, have you aver been a member of tha Ccoounlst Party of of any 
otbor group whoso purpuaa It night be to overthrow our goreroman t? 

A No. 

a- 

q nsTfi you ever boon convicted of any crime whatsoever at any time, anywhere 
la the world? 

A No. 

q ghea vaa the flrat tine you caoe to the Unitod Stntee? 

Arfhen I vaa about two and a half years old. 

810 TO FEMALE RESPONDENT* 

Q How old? 

A two and a half years old. 

UR. HIDES TO FUlALE RESPONDENT* 

Q And slnco that tin a can you give us an idoa of how many years you have 
•pant In this country or bow ouch of your life time has been spent here? 

A X think it le over half oy life that I have spent here in United States. 


H'kV 
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I'm mot exactly sure, actually hoar cany years, because so aany times that 


I have come here, except for the tine that this country was at ear with Japan. 
Q Then you would say that approximately half of your years vers spent la 


4 1 this country? 

5 a T-. 

6 Q Did you attend school hers? 

7 A Toe, I have, 

a 

8 Q Do you have any relatives who are citizens of the United States? 

9 Tea, 1 hive ooe aunt and throe cousins, two or three cousins here. 

10 610 TO FEMALE RESPONDENT: 

11 | QThat Is ths citizenship status of your parents, did they ever beccM 


11 QThat Is ths citizenship status of your parents, did they ever become citizens 

i ^ 

12 of tho United States? 

13 I A Ho, but ay brother was bom in San Frano lsco, so that X think probably., 

14 1 MR. TILDES TO FEMALE RESPONDENT: 

15 I Q Do you think he is probably a citizen? 

16 A Yes, X'a not sure. 

17 j SIO TO TOWLE RESPONDENT: 

18 Q Did he renounce his citizenship? Is he older then you? 

19 A Ko, he's younger than as. 

20 Q So that he would not —ere you sure he was not motivated to renounce his 

21 citizenship during World War Two? 

22 | A Well X think he Is definitely - or technically - eligible for citizenship. 

i } 

23 ■ Q Well, If he's born In the United States, normally, ho would be s citizen * 


automatically. 


25 ; A Well X don't know w!tat happened boctuae it was Jus * overlapping at the 

J 

26 time that we sure at war with United Statos, so I don't know what ths toch- 


|_ 


nlckl Ity kftbot t IC‘- J 
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Q Z* rour child * citizen of the United Stater? 
A Tee, she 1e. 


SZO TO COUXSEL: She erne actually bora outside cf the United States but bee* 
of the feet that her parents, or her father ees a citizen, she acquired cltl 
zenshlp at birth? 


<<»-; iu.il 


BT F3iVLS RESPONDENT: Tea, that 1* true. 

MR. TILDES TO FTMAUS RESPONDENT: 

Q then you wore originally dlrorcod fran Mr. Coz, ees there any special 
arrangauent node with relation to the custody of the child? 

A Ho, there wasn't any arrengeneet node. 

S10: that ees the date of that by the way, then «u that? Abort hoe long a^o? 
1C. WTLDESx It was In 1969. 

BY FEMALE RESPONDENT: Early IDG® 

610: Vaa that la the Virgin Islands? 

MR. TILDES: Yea, probably In January of 1969. 

MR. TILDES TO F>?iVLE RESPONDED 
Q Did the child reside with you In England? 

A Toe, she had. 

Q And bam did It ccae that tho child left your custody at the tine, what 
happened? 

A Tell, we had an aalcable situation where ee both believed that she should I 

I 

have access to both parents and whllo she vaa living with us, X allowed her 
to visit ny ex-husband for weekend and then one week end when we were 
doing the usual weekend visit he suddenly never caao bach. 

Q That had happonad? 

A They said he left London. And sine a then I have Just been booking for her 

e 

-all ertnr thc eorld;—Plretwehoard that h e la in l kanrfc r aal-ilus-ee h«ai\* 

- M - 
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that they were In Spain, and we went to Spain, then we heard that they were 
In Hawaii, we heard ao aany thine* that we alwaj* folloed the lead and when 
ewer wo arriwe In a town becauae we are faaous what happens la that they 
lived lately find out that we are In town and then they leave either before 
we reach their place or a cm o thins happona and we can't aee her, and thin 
has been goirs for two yearn. Now aany people think that Z an telling to 
now about ay child, those day*, which la not true at all. 1 haw# been 
lookliyr for her for two yoar* and It waa a wary lengthy two year* and 
ro ry strenuous ono. The reason why X kept It quiet waa because X felt . 
that if X aade this Issue i public it would affect ay child later and she 
will bo hurt arei X newer w*ntod to aake It public, but finally after lookInc 
for her for two years, X took ay lawyer’s advice and X aade it public 
In that X brought the natter to court. 

SXO TO rQ!AU RI'PCNDXNT: 

Q Vhlch court? 

A - | still feel that If X had any choice 1 didn't want to aake it publio, 
because ay child, X know that abo will suffer later to find out the tinea 
wo fought over hor In court. 

t 

Q that do you think charged Ur. Cox's attitude, up to that point be seeaed j 
to be aort of aaonable and willing to share the custody. Did anything 
happen to change that attitude? 

A X think ho filt that the child waa getting too attached to us especially j 

abo started to develop a very good relationship with try husband, John Lntu.on, 

] 

and they wdre very close to each other and we wore having a very good tino 
and X think ho noticed that aha waa being happy with us and that's osa of i 

I 

the reasons he choce to scram. 

| i 
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610: All right, Hr. Vildes. 

XX. WILDES TO rm LB RESPOND err: 

Q»fc>w you stated that you started a court proceeding, ms that tbs proceed¬ 
ing is the original court where your dlrorce «u granted In the Virgin 
Islands? 

A Ten. 

Q And 1 don't intend to prolong this questioning but what «as the result 
oi that - did you secure an order from that court giving you custody? 

A Yes, X received custody in Virgin Xslsnds, both in Virgin Islands and 
in Texas Court and especially in the Virgin Islands case, ay ex-husband 
appealed and tho appeal was rejected, 

Q I shoe you an order of the district court of the Virgin Islands and an 
order and opinion of tho United States Court of appeals for tho Third Cir¬ 
cuit, Are those scree poet lvely the custody order.,.,.. 

101. ECU UNO: I would llko to sco the natter Just speken of, 

KR, TILDES I rospoctfully request that thoy be entered inovtdeace. 

BY FCIALS KSSPOflDESTr X think this Is what it la. 

CIO: Yes. Go on, Hr. Uildes, 

UR. YT1DRS TO FI31ALR BESPOHDETm 

Q I understand that there la another proceeding, fron the test loony of yairj 
husband, that Ur. Ccrx cocmeocod a proceeding in Texas, Did you then defend 
that proceeding? 

A Tee. 

Q And will you toll us wfaathspponed there? 

A Veil, The Judgo gave no temporary visitation rights and because of that 

! 

Z wont to Texas with ey husband John, and discovered sy ox-husband, despite 

* 
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the court order 


unwilling to allow m to see Kyoko. So we had to 





19 | 

20 
21 
22 

23 

24 

25 

26 


FOfcM i-;w 


cane bock to New York without teeing her. 

KR. ECIIIA.YO: no objaction with retpeci to the order at the Texas court. 

( 

SIO: AH right, the three order* will be Exhibit* 15, IS, end 17, reepoet- 

Iwoly. 

s 

BY raiAIZ RESPONDENT: Key X odd one thing? It It truo that we ha to hired 

•any detectives and we bare asked cany friends of ours to look trr her but 

Z havo received a phone call froa cy daughter Ust year khen the aentiaued 

e 

that the feels she la harassed by detectives and of course she In intelligent 
and sensitive sod she understands that she is being followed, so I bad to 
enneo 1 seworal detectives that bad boon hired, and had to replace the* 
with lose people who are wore personal friends of ours. I don't went 
this inforcatlon to go out of this court because ••••••••• 

SIO TO raALE BESPOKEENTl 

Q Veil, you Just can't nak everybody Just to keep quiet. You are in a rocs 
full of representatives of tbo prcaa, if they will respect your wishes... 

A It's Just the reason why I Mention this is and I would like to tall you 
aboutd it.... 

Q Loo/ lira. Lennon, you aro not speaking confidentially overa desk, you 
are spoaklng In a rocaa full of the publlo and if thore la anything you 
don't want to bo cado public thon Just don't say It and I won't pressyou. 

SIO: All right, Hr. Vildet. 

un. VIID£3 TO FEMALE RESPONDENT: 

Q Arc you continuing your efforts at this tiiseT 

A Yea, we era continuing our efforts. 

9 | 

Q Pow your husband John tua tilled to certain proporty In which ycu are | 

e 

--certain project la which you a-ro both Irrolvcd._And Jtbcrowas previous 
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tmtUooy of other witnesses as to the nature and duration of these pro¬ 
jects. Are these projects which require the physical presence of both 
yourself sad your husband? 

A The reasons 1 want to stay here is not only because of our sentiments for 
the country and for our search for par daughter, but so hare a practical 
and realistic reason to stay here which is to engage in various projects 
acd we are already eac*jwd in such projects as trying to develop s music 
library In this city, and this has been something that we have been trying 
to do for the past year or so, which will be for the use of the poor and 
b® ® susle library which Is free for everybody and this is Just 
one example of the things on of the projects that wo 're doing in this 

Xa re *Hy low® It and we hare aany plana and In addition to actual 
work which la to record aud to write songs and to perform, la fact, if 
the situation allows us and If it Is all right legally, we would like to 
go on tour. We would have boon on tour already if this situation hadn't 
arises. 

Q Zn the efforts that you describe to find your child over this two or three 
yoar period, has your husband John been with you continuously? 

A Yes, and without ny husband's constant effort to support me and to control 
bo during those portals of looking for ry daughter 1 don't think I could 
havo gone through the ordeal. It has really been a terrible time for us 
and it has boon especially terrible bociuse wo couldn't toll anyone about | 
this and wo Just kept working because it was important for us to scc-how 
try to moke us forget sbeut it, but it was very hanl to forget, obviously. 

Q Do ycu consider his continued presence with you nocoesary In order to 
poralt you to carry on this search? 

e 

A very very difficult for anyooe I'a*'sure~tor"bavotO~j;c* throu^a 
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SUCH an axle*! by the«selv«, but especially la wy cut I think aaybe I a. 
in * looking far warda and also becaua. of cur poalticn, Ironically 

the position we are In put* ua - we are considered to be powerful - la act 
nally workln* gainst us, and it is a very difficult poaltlco to be in. 

So that it would bo very difficult If I don’t have ny husband ’a help. 

Q Is there anything further that you would wish to M il? 

A I only hope that jm will understand cxir situation, and about our child 
•ad .ill not consider th. tochnlc.iltl.. .. « taporwnt ,« tor ^ ^ J., 
But to cooaldar the eircu»tancea. the hnssncirctowtaocos of this case 
ana would allow us to stay here to lock for her, and la the event w. find 
her, to ^^e^her here according to the custody paper, that we haw, re¬ 
ceived in Teas , that we are allowed to have her t«porsrily only on the 
basis that we wcaild raise the child In the United States. 

810: Ur. Schlano? 

UR. ECAIAJK) TO rUIALK RESPONDENT: 

Q Vould you want to becoac a resident of the United States if your husband•[ 
application werw denied? 

610: Zthink that has already boon stated, at least it has boon stated by 

Counsel. 

DT ESTOKBOTi ».li. th,, u . lory difficult ,u„«lon t. I 

CT at. rODES: to UAro I tiled thit *o .r. nill v to wept .,p.rmt. 

decuioo. 1. the. cm, «ud 1 think th. duMtlon put. th. panic la . ' 

particularly difficult position. 

BIO: Wall, let’s put thoqueatioo this way, 

BIO TO FISiALE KTSPCfUCTT: 

Q3o you think-w t ar not asking r<** rtcthw-tJst ia the wey you woulii like 

f? jo 1 RANStRII'T OF FIFVRFNr’ 
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24 i 


25 



it- but do 7 <xj feel that you wars In t better posit loo if yon bad res Id- 
oaern, permanent residence. That's rosily tba question. I kao* yon mould 
like to have both at you hare nsldnco, 

A Veil, that's still a rery difficult question to anewor. If yon are saying 

that I would prefer to stay her whan my husband Is deported, you are asking 

. 

no to choose between ey child sod ay husband I don't think you can aak any 
tmaan being to do such athlng. 

Q Ub dsn. If yen present an application for residence, you have to be pre¬ 
pared to accept . Ton can't present the application and then tell ne no, 
Z'a not going to take it. 

A I understand, 

Q X won't press this Issue. Z don't allow It to be pressed any further, 

I 

but I assisu that Counsel has representatives - has represented that hs 
would like the residence for his client and X would any be Is the best 


Judge of where his clients' Interests lie, 

WILDES I Kay X say, we feel that Mr. Lennon's residence Is an absolute 
necessity In carrying cut the soarch for the child. 

MR. 6CIIA3D: Ytn recited a sequence of events by which Ur. Cox took your 

a 

child In varlcus countries. Did you ever catch up with hln la any of these : 
countries? 

BY FIZiALS RISPOfQai I Yes, if over we were able to find where they were, and 


wo located there they wore, and wo tried to aske ireo arrongosont but it 
failed. 

MR. 6C3IIA1» TO FINALE RZSPCNDEJfTi 
Q Was there auy trouble with tho law there? 

A toll, X think that the Frocch Ecrrernouaat axcuaod , they saw Hr. Cox had 
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they thought Ur. Cox had tho custody, sad they discovered later that this 


not true. 


Q Did they arrest you? 

A They Investigated us, yes, 

Q Did they arrost you? 

A Toll, as I said they investigated iff. 

SXO TO FOULS RESPCrSDEVTt 

Q Krs, Louaoo, tho quostlor is very slrple. You know what aa arrest Is, 

An arrost is aoetly when the police cose a odd take you Into custody sad 
charge you with soae offense or scsie erluo? 

A Ko, they didn't charge us., with anything, they Just interrogated us. 

I don't think that would constitute an arrest. 

UR. ECHIA.VO IV) TO£ALK RESPOND QfT: 

Q Just you, or Ur. Lonnon, also? 

A Doth of us. But that was truo of Ur. Cox and tho child as v/oll, They 
wonted to know the situation and therefore thay have asked us to case to 
court, both parties, my husb&nd John Lennon, sysolf, and Ur. Sox sod the 

child. 

’ 

Q Veil, was It like this, that you went to Spain, found the child, took 

l 

tho child and than your husband went and ccapla1nod that you kidnapped 

. 

the child? 

A I don't know what the exact cauplalnt was, but X thirJh you are putting 
words in ny south. All wo ere saying is that we were asked toccae to 


court to testify that this was with the Intention of seeing the child. 


FORM I- !<** 


sio to nzi\iz msporoOT: 

Q then was this tndaa? This eat ter in Epeln, before the decree In tho Virgin 


(lands?- 
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Q Do you remember vhat court it m? 

A ro. It was la lUJorca, samcvher* la ttnjorcs, I don't know for sure where. 

sio to iwspccmnrr: 

Q la any event, at that tine, there wasn't any fomal court dccraa civ log 
you custody, that was based on a mutual arranjoarnt between you and Hr, 
Xoc, splitting of custody? 

A la other to rtfs, neither of as, neither Hr. Cox, no f, bad a decree. 

Q X understand, all right. 

1 TB. BCUlAJfO TO nULE KESPOKDOlTj 

Q And that court in Majorca had you return the child to Mr, Cox? 

A Tee, X have, 

Q At that tlao, the court says, the child atays with Ur, Cox, 

A Veil, the court advised us so on the basis of Kr. Cox' testimony, that he 
had the child's custody, 

Q You come here os so lralgrant vlth en lralgrant visa In 1904, is that 
corroct? 

A Yea, that's true, 

Q Did you become employed la the United States then? 

A Yes, X have trorkod for tho Japan Society vbo asked no to repreeont the* 
and to go to various institutes, art institutes sod lecture about Japan- 
cue Art, 

Q Since 1C04 did you file any personal income tax returns? 

A Yes, X have, whenever there vassny income, made, X made suro to filo an 
Income return, 

Q Tor 71? 

• ———»- i03 ■-—- 
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SIO: That's the question? 

k. bchiaho to fexalk respghdehti 

Q Did you fils an Ixcooe tax return for 1971? 

A 1971. 

SIO TO RESPOtJJEHTl 

q The question la did you file oae for 19717 

A Before 19717 Tor that you hare to ask our lawyor, because we hare twenty 
lawyers you know hired for that purpose and Xremlly don't know anythin* 
about it. 

Q Do you reoember signing anyIncome tax returns la the past firs years? 

A 1 really san't anewor that question, because I don't remember. 

Q Did you lire In England for a whlla? 

A Yes, 1 did, but one thing X n*t say Is that I always thought Hew York 
City mas ny homo. And to prove that X can giro ytxi loose that X hare 
kept my loft in Hew York since 19G0 until this year when X bare finally 
glren up that loft anhd to exchange It for another, a better loft actually 
in tho street that we previously mentioned and X bought that loft. 

Do you hare any homes or epertments in Eng lam*? 

A Yes. Vs hare a bouse In England. 

Q In Slttlnghuret? 

A Toe. It belongs to my husband. 

Q And do you lire there with your husband for s while? 

A Yes, we hare, 

I 

Q During what period of timer? 



A Pros 1909 to 1970. 

Q Aol in the pmst aevcral years, at least since 1969 1970 whoneror ywi | 

e 

camoto the United'Staes~~you applied for s srisltor risa^ la th a t c o rr ect? 

— ± 0*4 «• 
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A To*, that is correct. 

q And you applied lor several crt one loos while you wore bore,Isn't that 
correct? 

A That is correct. 

q j have copies of two letters. One is addressed to Mr. Umaxm and one to 
Mrs. Yoko Lennon. X show it to Counsel and aak that it be node pert of 
the record. 

MR. vrinrst Perhaps If Counsel would Indicate the relevance of it v X 
would bo better sble to... 

UK. SOilAKO: It's on applications far extension, DurInc this period of 
tise... 

|rn. wiUJESs Hie witnoes has already adclttod that she has node such 
applications. 

1TR. GCniANO : I think la disposing of the application ltwould be relevant. 
610 TO TRIAL ATTORNEY: Isn't there any way in which X can get a coopleto 
picture of where Mrs. Lennon has been living before 1371, You know the 
norual approach to this type of issue, X want to know after she was ad¬ 
mitted in 64, when did she leave, how long did she stay cut, where did aho I 
go, what did she retain lathe United States perhaps ether than this apsrtaant, 
BY FI71UA RESPONDENT: The only issue is.... 

610: X am talking to your lavyor, just a cocoat. 

i 

610: Did she cala tain any tics, bore. Did oho have a bank account here. 

Did aho have, let's see, the child was born in 63. Vhere was tbo child 
during all that tlso. There are lots of ccaplcx Issued Involved In thw 

| 

question of retention of residenco. X don't have any of that yet, 

I 

MB. SCO LINO: I have boea trying to develop it, porbape Indirectly because 

_~ 10 g- — 
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there hu been no development under testimony given through Ccunsel, nor 
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I any documentation offered. 

SIO: The child ni born in 63, 

Eft. SCH1A.NO: Does aha have any pasaport? 

KB. KILDCS: We'll be pleased to. At thia time unfortunately, the only paas- 
port «e bare in our poeseealaa vaa oca lseucd Just about a year ago, and ee 
•re at a loss because before that tlae, apparently she travailed c® her Alien 
Ecgiatratlon Card, before the aarriage to Mr. Lennon which eaa in 69, and ee 
do not have accurate records, although ahe believes aha eaa here. 

sio to raw lx witness* 

Q Did you always use the saae - - did you always use a travel agency? Or 
did you Just got a ticket whenever you «ant? ' 

A No, no agency. 1 don't rtneober the exact year, but all X can say is that 
X have been here every year, at least once a year. 

I Q Out for how long, for hoe long a period? 

A It varies, sad the only residence that was uador uy name is the one that 

la in Chanbers Etreet, which is in thia city, and that was the only residence 

i 

i 

that X have. Other than that any residence that X had in London van not a 
pernanent cue and anything permanent belonged to ny husband. 

I 

Eft. SCIIXANO: I don't nlnd doferring to Counsel, if ho wants to develop thia 

lino of questioning and would went a recess for that, but It has tobe devel- 

| I 

' opod either by Counsel or by aysolf, 

i SIO: X agree. I Just want to know who Is going to develop it. If we are 

a 

going to continue thia bearing another d*y. You see thia is what X suggested 

| 

at the last hearing, that you get togelhenrith your client and that you go 

| 

;i over it, it's a very laborious and unpleasant task ... 

- WILD S3:—Unfortunately ay •cllent-doaa notkoap re c o rd s - 
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I RSXO: All right. But there are ether sources of Inf amt loo ether tints her 


2 u rccorda * U»jrbe sko had a back account during the tine. Maybe she paid 


3 | in England. I don't knee tint the story is, but la order to press the elsle 

4 of retention of res Id ce *e have to have scee picture of where she vss be 

e 

5 tveeo 64 and nov. 

6 £10 TO miALE RESPONDENT: 

7 Q Bov long did you stay after you got here la 64? 
g A Until 1966. 

9 Q You were here continuously fran 64 to 66 ? 

10 A Yes, your honor. 

11 Q And when you left In 66 where did you go? 

12 A I vent to London. 

13 Q Did you take the child with you? 

14 A Yos, I have. 

15 Q low when you went to London, how long did you stay in London? 

16 A X have been to cany places other than London of Course, it wasn't like 


18 Q But hoe long was it before you cane back to the United States? 

19 A f hid been aovlng around and I really don't know X Juat have to sake sure 

20 about It and chock the records or whatever, because I really t*ve no recol- 

21 lection. 

22 ! Q Then you loft in 6 G, n&daa, did you apply for s roent/ry pcrnlt, do you 

II 

23 j know vhat s reentry pcrnlt is? 

24 I A — 

25 | Q A reentry pernlt la something that a pon-anont resident of the United 

26 | States applies for end gets when they a to about to leave the United States 


rop* 
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1 | with a aort of Indefinite tine of return. In other word*, a tine that 

2 | Bight extend beyond the time for which the green card la valid. Old you 

3 3 •pply for auch a permit do you reasober? 

4 | A Veil, — 

5 Q If you don't rasaber, a ay ao. 

6 ;| A I . lly don't reaeaber. X aa aorry. Because you aoe when 1 went to Lozxlon 

7 | I originally went to London thinking that 1 would only atay there for two 

8 weeka, and go to Parle which X did. 1 went to Parle X have been to different 

9 place* and it wasn't ae thouch I wae staying In London all the tlae. 

10 MR. WILDES: If I nay suggest, perhaps if we took a recces, j night be able 

11 i to organise this, or... 

12 G10: Well, are wo going to finish today, or are we not goli^ to finish today. 

13 UR. WILDES: To oy Bind the only open issue as to whether or not the old reel- 

14 j dence continue* to this date. 1 hare concluded the presentation with respoct 

1 -> to discretionary relief. The govereaent has concluded Its presentation.... 

16 MR. SCMAJiO: NO, no,.., 

17 MR. WILDES: With respect to de portability. 

18 MR. SCUIANO: Tee. 

19 j UR. WILDES: Except for the possibility of recalling Ur. Lennon, should yon 

20 i feel that ho la eligible to adjust, statutorily. 


21 MR. CCniANO: I haven't questioned this applicant fully yet. !'■ Just begin- 


t owm I -.'*** 


22 nlng that on this issue and on other issues, and if there la a rscesa it night 

23 , be discussed with Counsel at the bench. 

24 jj 610: Counsel has already sudo clear his position that rwally with regard to 

25 jj Mrs. Lennon, he doesn't really care how aho geU her residence. In other j 

26 j. words, he doesn't care whother eho gets it under 245 adjustment or whether. 
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1 


she gets It tj a recognition of the earlier 


I 


I 


2 

I HR. sailA.SO: But he did put that Into Imim nod 1 aunt deni with that. 

3 

1 SXO: Veil X don't kaowwhether it's na lsaue or not. I mean he any be Just 

4 

responding to my questions. 

S 

HR. SCHIANO: Ro, be put into issue the fact of a continued residence nod 1 

6 

Bust deal with that claia of residence. 

7 

HR. WILDES: Tell 1 would be porfectly willing ns X say. to accept residence 

8 

under the now application if that clarifies and eliminates ell of this tee- 

9 

tloony. X aa not at all interested in going through something that perhaps 

10 

we cannot adequately prove one way or the other because the records nay not 

11 

be thore and cay take in a long period of tine. 

12 

810: Why don't you proceed Ur. Schiano with questioning cn the Barits of 

13 

tho 245, and if there socui to be no ... What? 

14 

HR, SCHIANO: Hay X suggest a recess, and then Join counsel at the bench for 

15 

certain aspects of that. Ton alnutes Is all it would take. 

16 

StO: All right, I have no objection, to tho reeoes. X aa Just eaylng that 

consultation at the bench is not quite as private as it Bight be und or the 

17 

18 

circuostaacas. 

19 

MR. SCHIANO: All right in clumbers. 

20 

SIO: Xn chambers, all right. Ws will have a ten nicute reeoes. Ten minutes? 

21 

HR. SCHIANO: Fine. 

22 

8Z0: Lot tho rocord refloct the hearing is resumed aftor a short recess. 

23 i 

that la It, Ur. Schlanot j 

To verbalire 

24 

l!R. SCHIANO: /The effect of tho recess. Counsel and the government fait agreed 

25 

counsel cay withdraw the claia that residence acquired in 19G4 continued. 

26 , 

without prejudice that should she be found ineligible for adjustment, then have 

e 

! 

i 

- th>.raas r/ntlmmrl fn press that claia. 


row r .-*« 
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Kfi. TILDES: In view of the obvious difficulty In getting all of the inf ana- | 
tic. involved we are willing to forego that clala temporarily , and if she 
la grantod residence I have no objection and would be perfectly happy with 
that, a staple clean application. 

km. SCHIANO: If the application is nade in proper context the visa should be 
necessary. 

HR. TILDES: I have no objection tha the original visa be placed In evidence. 

SIO: X will ask the government to do the usual processing which will involve 

a chock of tho police records, nodical. Have we ever chocked the rocorda of 

the American Consul In Japan, Hr. Schiano? 
u 

UR. ECHIANO: H , the nonlnulgr&nt visa , they would be checked. As part 
e 

of the processing there would be saao docunents Stipulated fren Counsel, as 
well? 

810: Yes, I cos about to go over those again. Do you have any further questions 
of either of the respondents, Ur. Schiano? 


UR. E Cl I IAN 0: No, X have nado oy reservations on the record should the proo- 
ccslng warrant further continuance, X baliove the ordinary stipulation that 
it nay be continued without notion aerely by notice by either side, is obtalued. 

t 

SIO: All right, with regard to tho additional documentation, ny notes shore 
that X have asked loo the two divorce decrees , one fron Ur. Cox, and the one 
froa Mr. Lennon's first wife, the letter free Tax counsel, .. 

I£R. TILDES: remit ae, X believe that with respect to Mrs. Lennon's divorce 


decree, you indicated that since the government bad accepted it... 
CIO: No, X only wanted the one fren Cox, In other words... 

ICR. TILDES: Ob, yoa. 


fUKV 


HE. EC1IAX0: And you want the one froa Ur. Lennon in England X believe. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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26 


610. Hr, L e nn o n trx n Hr*. Lennon la England. And I suppose while you are at! 
it, the narrlage certificate, 

»at. TILDES: Tee. 

810: All right, I understand that you hare sane notions that you vent to 
■aka? 

UK. TILDES: Yes, X do. 

610: All right. 

ISB, TILDES: I would respectfully none* at this tins ny original notion to 

terminate those proceedings on all the grounds previously stated includir^ 

the allegation that these proceedings vers instituted to deny ay clients' 

protected first amendment rights, that their coaaencaaont was improvident and 

la violation of agency standards, practices and policies and the regulations 

and operations instructions, With respect to this notion I have aa additional 

requoet and that la that the Special Inquiry Officer defor his doteralnatloa 

until the District D 1 roc tar has replied to a aeries of questions put to him 

undor the Treed on of Information Act of Kay 1st, 1972. Tho purpose of that 

Act is to prevent agencies froo Baling arbitrary decisions la variance of 

their own policy and therefore to cake such cobdoq policy a matter of public 

record. I would feel that the lnforaatlon requested at that tiae is a neces- 

f or 

sary pert of ny action termination Ct proceeding* on the ground that this case 
1* cot being hand lad according to the Deals rat leu Service's ordinary practice®. 

second motion Is to teralnato those proceedings on the ground that the 
governsant has failed to sustain its burden of proof with respect to tho 
deportability of uy clients? 

CIO: Overruled. Proceed. Next notion, 

H3. TILDES: I will asaiao that thore la no objection to syntatlrg that ootlon 
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1 I la brief in which X hope to Incorporate the other arguments with respect 

2 I to Adjustment of statue. 

3 | 810: All right. 

4 I IB. TILDES: X vould also cove to terminate those proceedings oo the ground 


5 that TOO, the respondent’s child and a citizen of the United States Is an 

6 interested party and has received no notice of those proceedings. In that 

7 respect those proceedings violate hor constitutional rights with respect to 

g • due process and equal protection in that she la being denlod her inalienable 
9 right to be with her natural mother In violation of several court orders 

IQ which are a matter of record, te believe that this denies her due process as 

11 veil sod that It denies tbo respondent theequal protection under the lav. 

12 UR. SCH1AU0: Oo that motion, shall X accept this request as an Invitation 

13 to th(proper federal goverment agency to assist Kra. Lennon to locate KYOTO? 

14 KR, TILDES: Te vould certainly appreciate any help end assistance ve can get, 

15 In view of the fact that my prollnlnary investigation Into the lav boa dis- 

•XV,Ti> _ 

lb closed that the bhbvf statutes require, the particular statute In question, 

17 requires no proof of criminal Intent and also that the cases which ve have 

IS ; read under ttao applicable section of tho Immigration and Rationality Act all i 

I 

19 involve Anerican convictions, that is, convictions of courts here In the United 


fop* i- r ** 


20 ' States and we have reason to bo Here that it nay not have been the Congress tonal 

| I 

21 intont to include foreign convictions, and in view of the fact that our pro- j 

8 

22 j 1 inlnary Investigation into tho lav has show us that it was not the Intent of: 

23 j tho Congress to Include convictions of every statute Involving a drug or 

i 

24 j' marijuana but rather to Halt It to those which touch upon traffics in dngs, 

25 | I vould respectfully request a period of time within which to file a brief 

26 il on tho lav. I vould ask for a period of two Booths bocauso it involves re- I 

j_ * i 

Search not only under our own law, but research uadex forolga lav vhichi X can 
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■ant with rospcci *» _ include 

clalm that tha t«m ^rijuan* 1“ our U * 
foundation for our clai* tnai 

cannabis room or haahlih. 
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“• *1LD*S: I h*v. no farther evidence or notloai. 

SIO: *U right, tb«, th. boa ring Mil bo clone .object to th. .Updated 
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application. 
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August 7, 



1973 


Board of Immigration Appeals 
U.S. Department of Justice 
521 12th Street, N.W. 
Washington, D.C. 20530 


Re: LENKOb’, John Wins ton Ono 
A17 597 321 


Gentlemens 

Enclosed herewith is a stipulation signed by the oartios 
in the above-captioned proceedings and containing an 
agreed list of errata to the official transcript of pro¬ 
ceedings, submitted herewith to be attached to the 
official transcript. 


Very truly yours. 



LKOH WILDES 


LW/ts 

Enel. 





It is hereby stipulated and agreed by and between 
counsel lor the respondent and fer the Irjnigratiofi and 
Naturalization Service, that the transcript of proceedings 
bo ar’cr.Jod as provided by the attached list of errata, 
consisting of seven pages of corrections. 



I,EON WILDES 


Attorney for Respondent 







VINCENT A. SCHXAKO 
Chief Trial Attorney 


Dated: July 24, 1973 
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LINE S EVTEyCB 

12 I tried to drop Winston but they made ire beep 

Win ston as well. 

9 It is a practice of the Immigration Service, 

although it appears to my Knowledge nowhere 
in the regulations of the law, to accord to the 
beneficiaries of third preference approved cases 
that is those which are likely to be approved, 
the privilege of deferred departure while they 
prepare applications for adjustment of status 
or if there are problems in their way while they 
are cleared. 

15 The District Director has felt obliged not to 

invoke that beneficial practice in this'parti¬ 
cular case and we feel that has a deleterious 
effect upon the cultural interest of the 
United States, and since the interest of the 
United States is of time utmost issue in that 
determination, we have today filed such a motion 

9 The next consideration that I intend to mention 
is relative there. 

14 Because of some recent development over there 

with respect cc the police officers involved 
and because of the retention of local counsel 
in England for the purpose of obtaining that 
expungement, we feci that we need additional 
time within which to determine whether adjust¬ 
ment of status is the appropriate remedy and we 
want to be able to apply at a time so as not 
• to break up a family unit. 

21 Mrs. Lennon has absolutely no legal impediment 

whatsoever in her application, ar.d the institu¬ 
tion of those proceedings in her case was an 
act which was certainly improvident and possibly 
a severe abuse of discretion. 

5 It is our contention, first of all, that 

Mr. Lennon who has a conviction in England for 
possession of marijuana, is not statutorily 
ineligible. 

10 And the ttatule is very clear aid explicit in 
stating that it is for the purpose of the 
manufacture, production, compounding, etcetera 


- 7 / 7 - 











PAGE 


.I.TI.’E- 


SKETEUCE 


2 


2 


3 

3 


4 


4 


5 


C 


8 


contd. 


20 


13 

20 


15 


16 


7 


8 


23 


requiring the ability to traffic in narcotics 
rather than possession presumably for one's 
own use. 

In the alternative, if the government believes 
that Mr. Lennon's marijuana conviction is 
a bar to his residence, we initiated - we 
have commenced - a proceeding ir. the English 
court to obtain a judicial expungement of 
that conviction... 

4 

Mrs. Lennon is the mother of a young child, 

KyoV.o, who is a citizen of the United States. 

These parents have spent a great deal of 
time and agony in trying to secure and finally 
securing temporary custody orders with respect 
to the child only to find that the child was 
spirited away by the natural father. 

First in locating their child, then in obtaining 
custody and now having the paper which would 
be meaningless without finding the child. 

Will it be then that the father simply intends 
to wait out his time until they are removed 
from the United States in order that he can 
continue his illegal custody of the child. 

There is a party to these proceedings, per¬ 
haps only represented today by the press, and 
that is the public. 

The contribution of the Lenncns themselves 
while here in the United States to the 
international effort in Bangladesh has ex¬ 
ceeded in value the contributions of the 
United States government to the U.SJ. for 
that purpose. 

What is occurring is akin to what happened 
in Mandel v. f'.itchcll, where the Federal 
Court observed that it was an abuse of dis¬ 
cretion when discretionary relief was denied 
solely in restraint of first amendment rights. 

MR. WILDES: Is the question whether its 
approval is necessary? 

MR. WILDES: Well, if they are exempted and 
of course this is up to the District Director 

-Me- 
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19 


21 

22 


Si v.'Tn :ce 

again, those petitions could have been approved 
as the standard adjudicating time in this 
kind of case, when the Labor Department need 
not be consulted, would be the normal 
one month period. 

MR. WILDES: Well before replying to that, 
if I may ask, is it the Special Inquiry' 
Officer's position that he docs not have 
authority to terminate a proceeding before 
him? 


MR. WILDES: As you know, the application 
for adjustment of status is a discret i onary 
application left to the Special Inquiry 
Officer’s discretion. 

It is just impossible to call these people 
up and say bo here Tuesday afternoon at 
three o'clock, you have to give then notice. 

We have arranged for the Counsel to Apple 
Records, who is travelling to England tonight, 
and this is one of his functions. 

MR. WILDES: What we need, Mr. Special Inquiry 
Officer, is largely a question of opinion, and 
I think that I should, as counsel to the 
Lennons, be given sufficient latitude to 
determine when, and what witnesses I would 
like to have to present my case. 

MR. WILDES: No, there are a number of errors 
which have occurred which, if I may, before 
commenting on the allegations and the legal 
conclusion in the order to show cause, I should 
like to comment on, to bring the case up to 
date because there are any number of occurrences 
which arc not at this point in the record. 

To this point in the proceedings a number 
of tilings have taken place which if given an 
opportunity to report on, then, we will go on. 

There is a discriminatory kind of pre-judgment 
of every application and request being filed. 

• 

In pursuance of my obligation to represent my 
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20 


8 


26 


18 


26 


clients, some time ago, i, on April 28 
presented myself at the Immigration Service 
office and requested, as I had done previouslv 
to see my clients' file. P 


Since I know that the District Director has 
a mandatory obligation to rule on them, I 

!w°5c re r ° t,UC!:tcd o£ ths Federal court 
that the District Director be ordered to 
rule on the applications. 


As a temporary request, i asked that an 
injunction against deportation proceedings 
be entered pending the approval or denial 
action on the third preference petitions. 


I had no alternative tut to apoear the 

^V f ,\ ern ° 0n before tho floral court for 
the Southern District of Kc w York where I 

requested a temporary restraining order 


It is necessary it be pointed out, and I 

that^ iW! 1 thC r ° COrd ° 1 ' thesc Proceedings, 
that I had to go to a court, and get an 

injunction, in order to get it done, and 

it appears to have been done between nine 

and ten that morning. 


My application to do so before the District 
Director did result finally i n a letter denying 
^y application which merely indicated that 
the applications were denied in the exercise 
of discretion because Mr. Lemon has a con¬ 
viction on his record and for "other cir¬ 
cumstances" in the case. 


At no tine, despite tho fact that I have 
asked what these "circumstances" are, was 
I informed of it. 


MR. WILDES: I must admit, I have never 
even conceived of asking tho question in 
the deportation context. 


We admit allegation number 7 only in that 
we wore served wit!, the latter which is in 
evidence as Exhibit #5. 


However, only with respect to the factual 
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14 


We deny this was an effective revocation. 

MR. WILDES: I have various other documents, 
one or two of which lack translation, and 
I can plan to submit all of them. 

MR. V.ILDE5: The Special Inquiry Officer 
is prouaely aware that though our Immigra¬ 
tion Act was concerned with traffic in 
narcotic drugs, it never mentioned the word - 
marijuana - and the transgression in the 
Act was limited to the possession for certain 
purposes, which had to do with traffic. 

In 1956 it was amended to include so-called 
simple possession. 

I am an Associate Clinical Professor of 
Psychiatry (Research) at the Massachusetts 
Mental Health Center. I am also a member 
of the Boston Psychoanalytic Society. 

I have published roughly cibout sixty papers, 
most of w.-.ich have to do with drugs, and two 
books, ar.d my particular interest in this 
Particular drug - marijuana- now spans four 
and a half years during which I have been 
doing research on it. 

All right. Marihuana Reconsidered by 
Lester Grinspoon, K.D. will be Exhibit 12. 

Well, the word Cannabis actually comes 
from the label which Linnaeus affixed to the 

plant. 

Yes...affixed in 1775 to the plant which is 
commonly called Indian Hemp. 

Ho called the plant Cannabis sutiva, and 
Pretty mum since that time, products of the 
Cannabis sativa plant have in generic terms 
boon referred to as Cannabis, and that is to sa} 
the nor.—freer—as there are also fiber products 
from the riant, the non—fiber products a’*e 
subsumed under the generic term referred to 
as Cannabis. 

Well, Cannabis Resin is the - let me go 
- /?/- 
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contd. 


back a little bit - the plant is a DICECCCS 
plant, that ic there are ir.alo and female 
plants. 

There is a male and a female, and this resin 
is obtained from the female plant at a time 
when the female begins to flower, extracted 
from the inflorescence of the flower's 
pistallate parts. 

Now the resin is obtained in a number of 
ways, usually in Nepal and India and in 
other parts of the world as well but what¬ 
ever way is used for taking it, the product 
as it finally emerges is referred to, in 
India as CKARAS arid in the rest of the world 
as Hashish. 

The word marijuana, the eticology of it is 
not certain, but it is largely thought now 
to derive from the Portuguese word maniguango 
which means intoxicant. 


Regardless of its cz 
American word for w. 
to as Bhang and in i 
Marijuana but frequ 
is a term which con 
it actually is - th 
sativa plant, usual 
may also be female 
cutting of those st 
usually mixed with . 
forth and so on. 


"in, the word is a north 
in India is referred 
and it is also called 
the word Pagga, which 
cm South Africa, what 
parts of the cannabis 
- the female, but it 
male, and it's a 
inate and pistallate tops 
-ms and seeds and so 


The tern marijuana is used in other parts 
of the world, but there is r.o queston that 
marijuana refers to just this particular 
form of the plant and not to the resin. 

In other words, what you are saying, in 
essence, is, that there is a plant known 
as Cannabis, or Cannabis sativa, which is 
the Indian Hemp and that there are various 
things which will cone from that plant, that 
the common usage of marijuana is that the 
lcav es or the stems cr the tops or the seeds 
or a combination of those, whereas Cannabis 

resin is, you might say. 
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SENTENCE 


contd. 


limited product of the plant, which con- 
sis. s of tho resin from the female plant 
when it begins to flower? 

Growing at a certain altituto in sepal, -his 
scrapcd-off yellow oleo renin nut it in a 

^ y ° U , V ° Uld havo a vcr y ‘'i'Jh grade 
oOlid Cannabis resin. 

There are other things that have to do with 
the commercial aspects of the Droduct, they 

ol’Zhzl S ^ int ° UttlC bricks or finders, 

or what have you. J 

MOW in some forms of Hashish the highest 
grade of resin is collected. 

thn f ha ^ th ! y d ° f ° r exaw P le ^ run through 
the fieid o. cannabis sativa plants; the one 

that produces the rosin stands about six feet 

nxgh and they run throuah the fields 

either with leather jackets on or nude 

and they cone in from the field and oeoole 

scrape these little bits and traces off them. 

And that is actually the first stco in the 
production of Hashish, there are other im- 
purities also, I'mean it isn't pure Cannabir.ol 
derivatives quite obviously, there are other 
things in it, but it's the purest form. 

That's correct, and in fact, the leaves 
and the tops, the tops of the plant, the 
inflorescence is at the top of the plant, 
there are actually two grades of that. 

There is Bhar.g which is like our marijuana 
but there is also Canja which is another 
leaves and tops preparation, another kind 
of a product as opposed to the resin product. 

Are you talking about Cannabinol, or Canna- 
badial, or what? 

Cannabis resin consists of a number of Carina- 
,°f ™\ ch of them l havo mentioned 

delta-l-.ctrahydracaraiai.inol. delta-i-tetra- 

hydracannabinol. 
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AFFIDAVIT 


STATE OF NEW YORK ) 

|J ) S3. 

COUNTY OF NEW YORK ) 

JON HENDRICKS, being duly sworn, deposes and sayst 
1. I am the coordinator for the National Committee for 
| J g hn and YoV.o, No I White Street, in New YorV., New York, and I 
j make this affidavit in support of JOHN Ot.O LENNON and YOKO ONO 


LENNON. 

2 * The National Cornittee for John and Yoko consists of 
members of the AD HOC CCV.M{TTEE FOR ARTISTIC FREEDOM , the JUSTICE 


j FOR JOHN AND YOKO COMMITTEE , concerned citizens, and others. 

3. The enclosed letter dated May 11, 1972, and addressed 
to the Honorable IRA FIELDSTEEL, is signed by my hand. 

4. The list of names on the enclosed list, and their 
accompanying professional affiliations, if any, represents a true 
list of those names on file with the National Committoe for John 


and Yoko. 


5. The attached copies of letters are copies of original 
letters in my possession, and original photostats of letters in my 
possession. I certify those attached copies to be accurate. 


o 


Sworn to bo fore mo this 

VI 


JON HENDRICKS 



i 
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NATIONAL COMMITTEE FOR JOHN AND YOKO 

ONE WHITE STREET, NEW YORK, N.Y. 10013 • (212) 582-5533 


KF*i OEWCY. CMI/m** 

JCN HEHOfllCKS 
PATTY OlOENBURO 
HELEN seaman 

• 

MCNCRARY MEMBERS 
(Pa/U* i U*i/*j) 

R*» A*'el* 0 i*) 4 AB*f«i»tinr 

Director. Scv!*t'* C*/'»/»*o 
(•OlAiP Cm'/iiik* 

J**n BiM 
S/fH 

Lcox/'d B*m«/*l» 

Co—Pffi#/. ConJectot 
Clc‘ C*«*n 

Hcii ci tse Diet Cn/ll SHow 
WlHiin Sioi*. Ce*ii« 

Csteie'n. tj'a W'rtnitf 
Ornette Ce tmtn 
Cj-'coio/. u.lldl* 

John Cep'ent 
tO-tor Art Too/* 

Rcttrt P. C/oil 
fretrOert. J.irtAo/e/o Coins* 

Cx/’ /i Ca C»/'o 

freddent. iirtS leertnc* Ccn*S* 
wi'f 1 0* Koon n* 

Art/If 
las O/'AA 

^^mrstr. Sorgorlter 

^^W'ftzlOf. R teSeoOrth A th*n*l*m 
J*n* Eendt 
AoT/Ali 

Aiiaa CmibA/f 

•p|f 

Jetrei* H*nw 
Writer 

Tho^*i Maaa 
f 0 (0/ Art Nawa 
Ja»o*/ JoAnt 
Art'll 
Cl /a Kaiia 
l.'/n Director. AS.Sot 
Jo *« V ll/IUf 
Utfot ol Hew To/I err 
No ibm M*l'*i 
Wr ite, frtmmokot 
K*!a M.im 
Writer 

TR* fl jM Re*o/A"d PajI Moo/A 
feitccptl B t*cf ol No* Tort 
RlcH'd O dAoSo"# 

Acr.-J 0 rector. 

V.ii/A el Moo*//* Ail 
Jo**;n P*c» 
hodoCtr ol Wfe Yo/4 
J*IIAI.*/I'I l/ll'/Al 
0/ Si c(i /a a P/o*ocort 
0 /A0/0/. CS'Ct:o Mollw/R •# 

Corttmpoitry Art 

JM 1 R*«/»ch* «S*/S 
Mil 

)/"* C/'il* 

Ned Po/o"* 

Ccrrpoitt. Wrltot 
Oca SoMni 

former Ccmnltl'onel Ol 
CrSjrel Alttitt. He* Tort CITf 
NIfa S /non* 

SlAffA 

Jaoiai T*riar 
4 no*/. 5o«s*//**/ 

Hll temple 

tiecuhte Director. Worts fetertrite 
Hi To *a 
A do/, fnmmokte 
John I'od.k# 

Writer 
Jon Vo-flhl 
Actor 

tnrlrp Will AO* 

Writer 

And, Worhet 

Art/il. H'nmtkte 
(dnurd V/ 'IC* 

tferery Cm/*. Writer 
Stem* v%ond«* 

4/.»J*» 

i* 0 n*/d Woodcock 
heeKSem. Units Ayt* Wet tire 

EVaii'miI ett • it'oee tor 
tSentiticehon fmootet onlp. 


May 11, 1972 


Hon. Ira Fieldsteel, Special Inquiry Officer 
U.S. Immigration & Naturalization Service 
20 West Broadway, 

New York, New York 10007 


Dear Sir: 

We are a group of American citizens who are concerned 
with the treatment being given to two internationally 
acclaimed individuals. We respectfully submit the 
attached letters and list of individuals who have 
expressed a deep concern for the civil liberties and 
human rights of John Lennon and Yoko Ono a3 affected 
by the present deportation proceedings pending against 
them. It is our sincere hope that you will take into 
consideration the concern of thesd distinguished citizens, 

It is these citizens' belief that John Lennon and Yoko 
Ono would make a unique and irreplaceable cultural 
contribution to our country, a contribution which would 
become a valuable part of the American heritage. 

We feel that expulsion of John Lennon and Yoko Ono from 
America would constitute cruel and unusual punishment 
against them, in light of the circumstances regarding 
the Texas State Court's decision granting Yoko Ono and 
John Lennon custody of Mrs. Lennon's eight year old 
daughter Kyoko, with the requirement that she be "raised 
and educated" in America. 

We are concerned that a deportation order might be viewed 
by the world as an indication of America's intolerence 
for interracial marriages, and that Mr. and Mrs. Lennon 
wore being made to suffer because of race considerations. 
We are confident that this plays no role whatsoever in 
your deliberations, but we must confess less confidence 
in the ability of people in other nations to view it 
otherwise. 
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NATIONAL COMMITTEE FOR JOHN AND YOKO 

ONE WHITE STREET. NEV YORK, N.Y. 10013 • (212) 582-5533 


KEN DEWEY. 

JCN H£NCR.'C«S 
fatty cicEsauna 

HELEN SEAMAN 



We feel that the Immigration Department's procedures 
which are being invoked for the purpose of this deportation 
proceeding are being invoked in a discriminatory fashion, 
and that this selective prosecution is contrary to 
democratic principles of equal treatment under the law; 
as such they are insufficient grounds for deportation 
of these two individuals. It is our profound belief 
that this proceeding constitutes a violation of constitu¬ 
tionally guaranteed freedoms of speech and expression 
and, as an abrogation of civil rights, must be viewed 
as a disguised attempt to silence opposition to the 
Government's policies and actions. We believe that our 
worthiest traditions call upon you to terminate these 
proceedings as an abuse of power or to find these 
outstanding artists wethy of permanent residence in the 
United States. 


Respectfully, 



Jon Hendricks 
Co-ordinator 

National Committee for John 

& Yoko 





Attachments : 

Copies of original letters in my 
possession which I certify to 
be accurate. 


Sworn to beforo me this 


11th day of May 1972. 



NATIONAL CCUU'TTfC EON AND VC»0 CONSISTS C» WfUSCAS Of THE AD HOC CCUMiTTCt 

ECS AM'SI'C EHEKCW. .--‘.TlCE ECS JC*-N AND »CaO C.vviIUC AND CCNCEmnID ClTlEENl 
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CONTINUATION 
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1** th March ^^^2 


Certain members of the squad, who were involved In that 
arrest, havo aince come under scrutiny themselves by police 
higher authority and indeed one Detective Sergeant is now 
having his past activities enquired into and the nature of 
the enquiries are such as to lend support to the assertions 
of Mr, Lennon, made by him subsequent to hie being charged, 

Vith his wife restorod to good health and having regard 
to the situation concerning the police witnesses we have 
hod Instructions to put forward tho necessary application 
for the purpose of seeking a Judicial expungement of the 
sentence Imposed upon Mr, Lennon, 


Because of the procedural 


could be some six to eight 
forthcoming or before the 



steps to be taken here, 
weeks before a decision 
application is otherwise 


It 

is 
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IZL C LEON L'lLDcS 

515 MADISON A VE 

I 

! IiYC 10022 


UK30201 R:£6G:7 UYS232 LGC7G0 FLG025 
LRU H CO G3LG 016 
TOEDOULG 16 15 0032 


LEOil U’lLDES CARE LEO Nil ILDES 
KEWYORKCITY 


PILCHER GUILTY Or PERJURY SENTENCE FOUR .YEARS LETTER 

Follows 

MART III POLDEN 


COL NIL 





POLDEN, DISIIOP & GALE 

Solicitors • Commissioners for Oath; 


M. A. PoUM, life 
Sltf### M. Sal# 
$. Zartv. HA. U-fe 
Jullta S. llploa 


Am m 

wmj»n (01*113 ZJIl) 
A*Ui<a 131*3:163044-3) 


102 Blandford Street. 
Baker Si. London W1H 3HH. 
01-S35 3747/9: 0402/3 


you* pup. 


ouhmp MAP/PS/373^ 1*»th March 1972 


Leon Vildes, Esq., 
515 Maddlson Avenue, 
New York 10022, 

N.Ya 

U.S.A. 


Dear Sir, 


Mr. John Lennon 

I confirm that I acted for Mr. Lennon when he wae charged 
in October 1968 with possessing a quantity of cannabis 
amounting to 14.20 grammes# 

Tha alleged offence took place at a time when his wife was 
expactlng a baby and wae experiencing physical and emotional 
difficulties. The impact of the proceedings neodloss to 
say addod to her burdens# 

Vhat Mr. Lennon did not want to do# at the time, was to 
aggrnvato her condition and he sought my advice as to what 
course he should adopt in this regard# 

The facts of the oaae were such that I considered Mr# Lennon 
to have a good defence but for tho presentation of the sons 
it would bo essential to call Mrs. Lonnon as a witness# 

I was obliged to explain to him that tho only course open 
that would obviate the neod for her appearance as a witness 
would be for him to plead guilty# 

An essential elemont of the defence concernod the manner 
in which the police conducted their investigations at the 
time of tho arrest, and in this regard it would have been 
necessary to make certain allegations concoming tho actions 
of Individual policemon but a difficulty existed over iack 
of corroborative evidence# 
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THE NATIONAL COMMITTEE FOR JOHN AND YOKO 

representing members of the Ad Hoc Committee for Artistic Freedom, the Justice 
fo, John and Yoko Cormittee, and concerned citizens. Professional affiliations 
are for identification purposes only. Partial listing — 


Rev. Ralph Oavid Abernathy 

Oirector, Southern Christian Leadership 

Conference 

Bella Abzug 
CongresswcSman 

Ui 1 Ham C. Agee 
Pasadena, California 

Robert Allen 

Assistant Editor, Poetry 

David Amram 
Composer, Musician 

Linda A. Anderson 

Editor of Publications, University 
of Rhode Island 

David Antln 

Poet, Chairman of Art Dept., University 
of California at San Diego 

Eleanor Antln 

Artist, Instructor at University of 
California at San Diego 

Ann Arlen 

Artist 

John A nbery 

Poot, Associate Editor Art News 

Bob Ashley 
Composer 

Fred Astaire 
Dancer, Choreographer 

Richard Avcdon 
Photographer 

Kathy Avakian 
Writer 


Eliza Baer 

Associate Editor Avalanche 

Joan Baez 
Singer 

Betsy Baker 

Assistant Editor. Art News 

Kenneth Baker 
Critic, Art Forum 

John Baldessarl 

Artist, Instr. Calif. Institute of the Arts 
Clive Barnes 

Drama Critic New York Times 

Rudolph Baronlk 
Artist, Teacher 

Jacqueline Barnitz 
Art Critic, Teacher 

Gregory Battcock 

American Editor Art & Artists . Author, 
Editor E. P. Outton Co. 

Peter Beard 
Photographer 

Cecil Beaton 
Photographer 

Richard Bellamy 
Art Dealer 

Saul Bellow 
Writer 

Bill Bender 

Contributing Editor Time 

Thomas Berger 
Writer 
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Leonard Bernstein 
Composer, Conductor 

David Blenstock 

Curator of Film, Whitney Museum of 
American Art, New York 

Theodore Bike I 
Actor, Singer 

Claire Bloom 
Actress 

Irving Blum 

Director, Irving Blum Gallery, 

Los Angeles 

Robert Bly 

Poet, Editor The Seventies 
Lucy Borden 

Editorial Board Art Forum 
Nancy Borman 

Editor Sisterhood Week of the 
Nassau Herald 

David Bourdon 

Art Editor Saturday Review 

Louise Bourgeois 
Artist 

Kay Boyle 
Writer , 

Paul Brach 

Artist, Dean of California Institute 
of the Arts 

David Bradshaw 
Artist 

Robert Breer 
Artist, Filmmaker 

Andreas Brown 

Director, Gotham Book Mart and Gallery 

Michael Brorfnsteln 
Poet 


Ed Bui I Ins 

Editor Black Theatre 

Rudy Burckhardt 
Photographer 

Sophy Burnham 
Author 

John Cage 
Composer, Writer 

Ernest Campbell 

Senior Minister, Riverside Church, New York 

Sister Mary Carmel 

Misericordia College, Pennsylvania 

Diahann Carroll 
Actress 

Paul Carroll 

Poet, Critic, Publisher 

Hayden Carruth 
Poet 

Leo Caste 111 ' , 

Director, Leo Castelll Gallery, New York 

Dick Cavett 

Host of the TV Dick Cavett Show 

Nancy Chase 
Singer 

John Cheever 
Writer 

Ivan Chermayeff 

Chermayeff 0 Gclsmar Associates 

Judy Chicago 
Artist 

Christo 

Artist 

John Coe 

Executive 0lrector, New Hampshire 
Commission on the Arts 
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William Sloane Coffin 
Chaplain, Yale University 

Ornette Coleman 
Composer, Musician 


Gregory D'Agostino 
Architect, Interior Oesigner 

Robin D'Agostino 
Commercial Artist 


Thomas Congdon 

Senior Editor, Doubleday 

Russell Connor 

TV £. Media, New York State Council 
on the Arts 


Christopher Cook 

Director, Institute of Contemporary Art, 
Boston 


Stoney Cooks 

Executive Director, Southern Christian 
Leadership Conference 


Will lam Coplay 
Artist 


John Coplans 
Editor Art Forum 

Joseph Cornell 
Artist 


Gregory Corso 
Poet 


Clive Davis 

President, Columbia Records 
Charles De Carlo 

President, Sarah Lawrence College 

WiIlem De Kooning 
Artist 

Ronald Y. Del turns 
U.S. Congressman 

John De Men!1 

Board of Trustees, Museum of Modern Art, 
Museum of Primitive Art, New York City 

Dominique De MenlI 

Acting Chairman, Art Hi story'Department, 
University of St. Thomas 

Edwin Dcnby 
Poet, Dance Critic 

Alice Denney 

Former Director, Washington Gallery of Art, 
Washington, D.C. 


Charles Cowles 
Publisher Art Forum 


Ted Dennis 
Songwriter 


Harvey Cox 

Professor of Theology, Harvard Divinity 
School, Harvard University 

Robert Creeley 
Poet 

Robert P. Cross 

President, Swarthmore College 


Ken Dewey 

Artist, Member New York State Commission 
on Cultural Resources 

Edwin Diamond 

Staff New York Magazine 

Harold DiIlenberg 

General Manager, John Barton Associates, Inc. 


Merce Cunningham Jim Dine 

Director, Merce Cunningham Dance Co. Artist 


Sarah Cunningham 
Actress 

Tony Curtis 
Actor 


Art O'Lugoff 

Owner, The Village Gate, New York City 
Arthur Drcxler 

Director, Architecture S Design, Museum 
of Modern Art, New York 
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Tom F. Driver 

Professor of Theology & Literature, 

Union Theological Seminary, N.Y.C. 

James Druzlk 

Associate Preparator, Pasadena Museum 

Mrs. Marcel Duchamp 
New York 

Bob Dylan 

Singer, Songwriter 
Joseph Eger 

Director, AWARE, N.Y.C. 

Lee Elsenberg 
Editor Esquire 

Jim Elliot 

Director, Wadsworth Atheneium, Hartford, 
Cc.in. 

Kcnward Elms lie 
Poet 

Oyvind Fahlstrom 
ArtI st 

B. Fain 

Chairman, Rhode Island State Council on 
the Arts 

Bob Fass 

Producer, WBAI Radio, N.Y.C. 

Richard Felgen 

Director, Richard Feigen Gallery, N.Y.C* 

Morton Feldman 
Composer 

Rosamund Felsen 

Curator, Pasadena Museum, California 

Lawrenco Ferlinghetti 
Poet, Publisher 

Howard E. Fischer 

Theatrical Attorney, Founder £• President, 
New York Hot Jazz Society 


James F. Flxx 

Staff Audience Magazine 

Jane Fonda 
Actress 

Ruth Ford 
Actress 

Phylts Freeman 
Art Historian 

Oorls C. Freedman 

Chairman, Public Arts Council, Municipal 
Art Society, N.Y.C. 

Bruce Jay Friedman 
Writer, Playwright 

Isabella Gardner 
Poet 

Rev. Stephen Garmey 

Chaplaincy Staff, Columbia University 

Ben Gazzara 
Actor 

Henry Geldzahler 

Curator, 20th Century American Art, 
Metropolitan Museum of Art, N.Y.C. 

Rene GImpel 

Gimpel & Wertzenhoffer, N.Y.C. 

Allen Ginsberg 
Poet 

John Giorno 
Poet 

Robert N. Gold 

Cuddy, Gold & Gudeon, N.Y.C. 

Leon Golub 
Artist 

Ed Goodman 

Station Manager, V6AI Radio, N.Y.C. 

Mr. & Mrs. James Goodman 
James Goodman Gallery, N.Y.C, 
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Jerome Goodman 

Chemist, Security Analyst at 
Edwards & Haney 

Valda & David Gordon 
Oancers, Choreographers 

Samuel Adams Green 

Former Director, Institute of Contemporary 
Art, Pnlladelphla 

Dr. Jack Greenbaum 
New York City 

Clement Greenberg 

Art Critic, Art Historian 

Jeff Greenfield 
Writer 

Elysse Grlnsteln 
Los Angeles 

Paul Groman 

Producer, W8AI Radio, N.Y.C. 

Alex Gross 
Critic, Playwright 

John Grucn 

Editorial Staff, The New York Times 
Edward Gudeon 

Cuddy, Gold & Gudeon, N.Y.C. 

Barbara Guest 
Poet 

Walter Gutman 
Filmmaker 

Hans Haache 
Artist 

Jack Haley 
Actor 

John Hammond 
Columbia Records 

I Iona Hancock 

Councllwomon, Berkeley, California 


AI Hansen 

Artist, Art Instructor Rutgers University 
Rena Hansen 

Associate for the Arts, Division of 
Christian Life and Mission, National 
Council of Churches of Christ in the U.S.A. 

Jim Harithas 

Director, Everson Museum, Syracuse, N.Y. 

Kenneth Harvey 
Actor 

Barbara Haskell 

Curator of Painting & Sculpture, Pasadena 
Art Museum, California 

Harold Hayden 

Director of the Midway Studios, University 
of Chicago 

Joseph Heller 
Writer 

Geoffrey Hendricks 

Artist, Associate Prof., Douglas College at 
Rutgers University 

Dr. Walter Hendricks 
President, Hark Hopkins College 

Buck Henry 
Actor 

Thomas Hess 
Ed I tor. Art News 

Dick Higgins 

Writer, Publisher of Something Else Press 
John Hlghtcwer 

Former Director, Museum of Modern Art, N.Y.C. 

Daryl Hine 
Editor Poetry 

Henry T. Hopkins 

Director, Fort Worth Art Center Museum 

Sandra Hochman 
Poet 
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Mrs. Leonard Holzer 
Dadelus Concepts, N.Y.C. 


Ray Johnson 
Artist 


Richard Hongi sto 

Sheriff, San Francisco, California 


Cliff Joseph 

Artist, Co-Director, Black Emergency 
Cultural Coalition 


Walter Hopps 

Director, Corcoran Gallery, Washington 
O.C., Organizer of the U.S. contribution 
to the Venice Biennale 

Horton J. S lita Hornick 
Publishers Kulcher Press 

Sam Hunter 

Former Director, Jewish Museum, N.Y.C. 
Ken Jacobs 

Filmmaker, Professor of Film, State 
Univ. of N.Y. at Binghamton 

Yvonne Jacquette 
Artist 

Hike Jahn 


Don Judd 
Artist 

Beatrice Kalner 
New York City 

Mary Kaplan 

Writer, Partisan Review 
Allan Kaprow 

Assistant Dean, Cali^rnia Inst, of the Arts 
Karl Katz 

Metropolitan Museum of Art, Former Director 
Jewish Museum 

Robert Kaupells 

Professor of Art Education, New York Unlv. 


Cue Magazine 

Mrs. Theodore James, Sr. 

Florham Park, New Jersey 

Theodore James, Jr. 

New York City 

Sidney Janls 

Director, Sidney Janls Gallery, N.Y.C 

Lucy Jarvis 
TV Producer, N.Y.C. 

Rev. Robert 7. Jenks 

St. Peter's Episcopal Church, N.Y.C. 

Jasper Johns 
Artist 

Ellen H. Johnson 

Professor of Art, Oberlln College 

Philip Johnson 
Architect 

Phylls Johnson 
Editor Aspen Magazine 

Poppy Johnson 
Artist 


El la Kazan 

Film Director, Author 

Kenneth Kelley 

Editor SurOancc M agazine 

Jim Keltner 
Musician 

Florynce Kennedy 

Lawyer, Director, Media Workshop 

Ray Kennedy 
Tima Magazine 

X.J. Kennedy 
Poet 

Klaus Kcrtls 

Director, Bykert Gallery, N.Y.C. 

Galway Klnnett 
Poet 

Rev. Frederick Douglass Kirkpatrick 
Director, Mary Races Cultural Foundation 

George Klelnslnger 
Composer 
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Billy Kluver 

Oirector, Experiments In Art and 
Technology 

Kenneth Koch 
Poet 

Frank Kolbert 

Director, Detroit Institute of Art 

Chain KoppeIrvin 
Artist 


Max Kozloff 

Art Critic, Art Historian 


Ken Kragen 
Theatrical Agent 


Jerome Kretchmer 

Administrator, Environmental Protection 
Administration, The City of New York 


John Lewis 
Hartford Courant 

Sol Lewitt 
Artist 

Roy Lichtenstein 
Artist 

Viveca Llndfors 
Actress 

Richard Lindner 
Artist 

Buzzy Linhart 
Musician 

John 0. Llnstead 
Chicago Daily News 

Ann Llpman 

Ann Lipman Public Relations 


Stanley Kunltz 
Poet 


Lucy Llppard 

Critic, Author, Art Historian 


Samuel M. S. Lanham 
New York City 


Vera List 
List Art Posters 


James H, Laird 

Executive Director, Meeting for Social 
Concerns, Philadelphia Yearly Meeting 


Lewis L. Lloyd 
Producer 


Eric Larrobe© • **«» vivyv 

Director, New York State Council on the ArtsDircctor. Store Front Museum. Jamaica 


Tom Lloyd 


H.Y, 


Fred Lciberman 

Music Dept., Brown University 


Barbara Loden 
Actress, Filmmaker 


Steve Lerner 

Assistant to Sheriff, San Francisco 

Jack Lemmon 
Actor 

John Levee 
Artist 

Emory Lewis 
Theater Critic 


Andrew Logg 
FIlmmaker. Cl I tic 

Joe LoGuidtce 

Director, LcGuldice Gallery, N.T.C. 

Lee Lozano 
Artist 

Lewis MacAdams, Jr. 

Poet 
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Jackson MacLowe Jonas Mekas 

Poet, Writer Director, Anthology Film Archive 


Elliot S. Maggin 

National Periodical Publications 

Norman Hal ter 
Writer, Filmmaker 

Herbie Hann 
Musician 


Irwin Mann 
New York City 


George Manupelli 

Artist, Filmmaker, Professor, Unlv. 
of Michigan 


Ursa la Meyer 

Associate Professor of Contemporary Art, 
City University of New York 

Annette Michael son 

FI 1m Historian, Art Forum Magazine 

Jeffrey Michelson 
New York City 

Eleanor Mlkus 
New York City 

Henry Ml Iler 
Writer 


Mary Ellen Mark 
Photo-Journal Ist 


Mitch Miller 
Bandleader 


Peter Max 
Artist 


Kate Millett 
Writer, Artist 


James Mayor 

Parke Bernet Galleries 

Albert Maysles 
FIImmaker 


Norma Mi Ison 
Los Angeles 

Tom Monaster 

The New York Dally News 



David C. Maysles 
FI Immaker 

Harvey McCormick 

National Association for the Advancement 
of Colored People 

Earl McGrath 
Los Angeles 

John McKcndry 

Curator, Metropolitan Museum of Art, N.Y.C 
Jessie McNab 

Assistant Curator, Metropolitan Museum 
of Art, N.Y.C. 

Kynaston McShlne 

Curator, Museum of Modern Art, N.Y.C, 

Taylor Mead 

Actor, Poet, Filmmaker 


Rev. Eugene Monick 

Vicar, St. Clement's Church, N.Y.C. 

Jim Monte 

Whitney Museum of American Art, N.Y.C. 

Rev. Howard Hoody 

Senior Minister, Judson Memorial Church, KY.C 

Wendy Moonan 

Juris Doctor Magazine 

Carman Moore 

Music Critic, New York Times, Village Voice 

The Right Reverend Paul Moore 
Episcopal Bishop Diocese of New York 

Charlotte Moorman 

Cellist, Director, Annual Avante-Garde 
Festival, N.Y.C. 

o 

Fred Moreno 

Faculty, City University of New York 
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Janice Morgan 

Public Relations Account Executive 
Fred Meuller 

Pace Gallery, New York City 

Hans Namuth 
Photographer 

Bruce Naumann 
Artist 

Or. Kenneth Neigh 

General Secretary, United Presbyterian 
Church, N.Y.C. 


Ron Nelson 
Music Professor, 


Brown University 


Robert Nemiroff 
Director, Producer 


Louise Neve I son 
Artist 


Alwln Nikolais 
Dancer, Choreographer 


Isamo Noguchi 
Sculptor 


Kenneth Noland 
Artist 


Joyce Carol Oates 
Writer 


Claes Oldenburg 
Artist 


Richard Oldenburg 

Acting Director, Museum of Modern Art 
N.Y.C. 


t 


Frederick O'Neel 
Actor 


Joel Oppenholmer 
Poet 


Jane O'Reilly 
New York Magazine 


Roger Ortmayer 

Associate for Church Renewal, National 
Council of Churches of Christ In the U.S.A. 

Nina Oshos 

Assistant Curator, Corcoran Gallery, 
Washington, D.C. 

Alfonso Ossorio 
Artist 

William Packard 

Editor, New York Quarterly 

Geraldine Page 
Actress 

Jeffrey Paley 
Pa ley t Lowe, N.Y.C. 

Joseph Papp 

Producer, New York Shakespeare Festival 

Thomas Oouglas Parrish, Jr. 

Brooklyn, N.Y. 

Nicholas Peck 
Reporter, Boston Globe 

John Perreault 

Poet, Art Critic for Village Voice 

Irving Pet tin 
New York City 

Robert Pincus-W!tten 
Editorial Board Art Forum 

Howardcna PIndell 

Museum of Modern Art, N.Y.C. 

John G. Powers 

Lawyer, Former Member N.Y.C. r i*!tural 
Comr , lttee, Representative of hayor Wagner 
to M.Y.-Tokyo Sister City relationship 

Stanton J. Price 
Los Angoles 

Peter Pellman 
New York Magazine 
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Or. Stephen Prokopoff 

Director, Museum of Contemporary Art, 

Chicago 


Donovan Roberts 

Assistant University Chaplain, Boston Unlv 




James Purdy 
Writer 

Craig R. Pyes 

Editor SunDance Magazine 

Yvonne Rainer 
Oancer, Choreographer 

John Randolph 
Actor 

Robert Rauschenberg 
Artlst 

Rex Reed 
Film Critic 

Or. Jon Rcgler 

Assistant General Secretary, Division 
of Christian Life and Mission, National 
Council of Churches of Christ in the U.S.A 

John Reilly 

Co-Director, Global Village, N.Y.C. 

Professors Ernest G Carolyn Rhodes 
Old Dominion University, Va. 


Father Hubert Rogers 

Professor of Sociology, Fordham University 
Mark RogovIn 

Director, Pub Iic Art Workshop, Chicago 

Ronald G. Rosenbaum 
VII lage Voice 

Harold Rosenberg 

Art Critic, The New Yorker 


Judith Rosenberg 
Editor, Random House 

Harris Rosensteln 
Executive Editor, Art News 

Barney Rossett 
Publisher, Grove Press 

Ned Rorcm 
Composer, Writer 

Barbara Rose 
Art Critic 

James Roscnquist 
Artist 


Alan Rich William Rubin 

Music Critic, Arts Editor New York Magazine Museum of Modern Art, N.Y.C. 


Judith H. Richardson 

OIrector, Sonnabcnd Gallery, N.Y.C. 

Mlscha Richter 
Artist 

Thomas Richter 
Artist 

Faith Ringgold 
Artist 

Larry Rivers 
Artist 

Lilly Rlvlln 
Writer 


Todd Rundgren 
Singer, Songwriter 

Don Rundqulst 

Columbia Broadcasting System 

Lucas Samaras 
Artist 

Ed Sanders 
Poet, Writer 

Irving Sandler 

Art Historian, Critic, President, American 
Section, International Association of 
Art Critics . 
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Hay Sarton 

Nina Simone 


Poet 

Singer 


Charles B. Saunders 

Penny Singleton 


Board of Directors, The Youth Project 

Actress, President, American Guild of 


Board of ulrectors, Robert F. Kennedy 

Variety Artists 


Memorial 

Hcvrard Smith 


. John P. Scanlon 

Asslstant Admlnlstrator, Economic 

Writer, The Village Voice 


Development Administration, N.Y.C. 

W.D. Snodgrass 

Poet 


Dore Schary 

Writer, Former Commissioner of Cultural 

Mr. 6 Mrs. Horace Solomon 


Affairs, N.Y.C. 

New York City 


Dr. George Schwartz 

llleana Sonnabend 

• 

Medical Research 

Director, Sonnabend Galleries, N.Y. & Paris 


Dave Scott 

Michael Sonnabend 


Peace Education Division, American Friends 
Service Committee 

Sonnabend Gallery, N.Y.C. 



Terry Southern 


Robert C. Scull 

New York City 

Writer 



Raphael Soyer 


Dorothy Sclberllng 

Artist 


Art Editor. JLlfe Magazine 

• 



Sigrid Spaeth 


Harold Seletsky 

New York City 


Composer 

Phil Spector 


Carl H. Sellnger 

Record Producer 

• 

Dean, Bard College, N.Y. 

Nancy Spiro 


Peter Selz 

Director, University of Calif, at Berkeley 

New York City 


Art Museum 

Joseph Stain 

Writer 


Karl Shapiro 

Poet 

Meyer Shapiro 

Professor of Art History, Columbia Unlv. 

Rudi Stern 

Co-Director, Global Village Video Resource 
Center, N.Y.C. 


Olga Stevens 


Willoughby Sharp 

Editor Avalanche Magazine 

The Puppeteers of America 



Alan Strolt 


Elizabeth Shaw 

New Line Cinema, N.Y.C. 


Director of Public Information, Museum 
of Modern Art, N.Y.C. 

Jean Strouse 

Editor, Pantheon Books 


Carly Simon 

Singer, Songwriter 

Billy 6 Amy Sullivan 

New York City 
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Simone Withers Swan 

Withers Swan Public Relations, N.Y.C. 

Hay Natalie Tabak 
New York City 

William Targ 

Editor In Chief, G. P. Putnam's Sons 
John P. Taylor 

Director, Film and Visual Arts, World 
Council of Churches, Geneva, Switzerland 

James Taylor 
Singer, Songwriter 

Kate Taylor 
Singer, Songwriter 


Executive Director, World Federalists 

Lockwood Thompson 
Cleveland, Chio 

Virgil Thompson 
Composer, Music Critic 

Jean Toche 
Artist 

Rip Torn 

Actor, Filmmaker 
Diane Tucker 

Executive Secretary, Pasadena Museum 
Marcia Tucker 

Curator, Whitney Museum of American 
Art, N.Y.C. 

Maurice Tuchman 

Senior Curator, Los Angeles County 
Museum 

Phylls Tuchman 
Art Writer 

Davis Tudor 
Composer, Musician 


Richard Turley 
New York City 

Jack Tworkov 
Artist 

John Updike 
Writer 

Lindsy Van Gelder 
New York Test 

Amos Vogel 
Writer 

Jon Votght 
Actor 

Kurt Vonnegut, Jr, 

Writer 

Anne Waldman 

Poet, Director, St-Mark's-ln-the-Boweri 
Poetry Project 

Dianne Waldman 

Curator, Guggenheim Museum 

Irving Wallace 
Writer 

Michele Wallace 
N.Y.C. 

Eli Wallach 
Actor 

William Warfield 
Singer 

Andy Warhol 
Artist, Filmmaker 

Eml ly Wasserman 

Art Historian, Critic Art Forum 
Robert H. Watts 

Professor of Art, Rutgers University 
John Weber 

Director, John Weber Gallery, N.Y.C. 









Anne Wehrer 

President, Dramatic Arts Center 

Joseph Wehrer 
Architect 


Morris R. Werner 
New York City 

Helen Whitney 
N.B.C, News 

Stephen E. Well 

Administrator, Whitney Museum of 
American Art, N.Y.C. 


Gina Wilcox 
New York City 


Emmett WI I Hams 

Poet, California Institute of the Arts 


Edmund WlIson 
Literary Critic, Writer 


John WlIson 

Artist, Associate Professor of Art, 
Boston University 


Howard Wise 

Olrector, Howard Wise Gallery, N.Y.C, 


Joyce Wlttenborn 
Wittenborn C Co., N.Y.C, 


Stevie Wonder 
Singer, Song-writer 


Leonard Woodcock 
President, United Auto Workers 


James Wright 
Poet 


Donald Wycoff 
American Crafts Council 


Eve Wyler 
New York City 


Tom Zito 
Washington Post 





Charlotte Zwerln 
FI Inmaker 








New York Shakespeare Festival 


423 LAFAYETTE STREET • N F. V YORK, N.Y. IOOO3 • TthfliKt 677-175° 


JOSZFH FAFF • PRODUCER 


April 13, 1972 


Immigration and Naturalization Service 
Department of Justice • . 

20 West Broadway 
New York, New York 

- Gentlemen: * '* 

• i* • 

Whatever legal objections are being offered to 
justify the deportation of John Lennon and Yoko Ono, 

I must declare that the cultural community of the United 
States would suffer a serious loss ini the absence of 
these two distinguished international artists. 

• • . 

I an somewhat familiar with the specifics of the 
case, principally the 1963 arrest of John Lennon in 
London for possession of marijuana. It was upon the 
advice of Mr. Lennon's attorney, I believe, that ho 
pleaded guilty to the charge and was fined. I will avoid 
broaching the complicated legalistics and moral issue 
surrounding the possession and use of marijuana — I merely 
reiterate my strong belief in the talent, character and 
worth of the important artists in question and sincerely 
trust that the Immigration and Naturalization Service of 
the Department of Justice will be humane and flexible in 
its execution of the law. Please accept their application 
for permanent residence in the United States. It is 
unquestionably in cur national interest. 


Sincerely, . o ' 

X-y^ -t * 


JP/gm 
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nri 3 rncloa aud wntu ravin itioa Jar/icc 
aparcnant of Justice 
0 west Droaeway 

York, how York 10013 


Daar Sirs: 


W 

i '■- • 


I v:a 3 deaoly she -/.a d lo learn of cka plans to deport 
John ker.r.aa and Yo'.co Or.o from this country. I'a 


disturbed about :k j proposed nctic.v cn Severn! levels. 
Fir 3 :, io s ears to z .2 shut the charges era vary weak — 
na-.'.a Ly, the allajcd possession of I.'r.rijuann In London* 
Ssrordly, as a paster, I Jail deeply elm-': consideration 
should ;>2 3 iron os the inch that Yckj One's child r.i^kt 
htv-s .jj takan iron her rather should the deportation 
tikn a f :o c t. Thirdly, this would ba one were action on 
the part of tha ’overr-vant to disillusion the your, per 
~rnernticn to when these -two pars cm I: ova bcco.r .2 an 
important influence. They could not halo but fool that, 
if* they vara priv.ita citicons without any political views, 
cuah a fliras'-’ a 1 legation no possession of .Marijuana in 
a"sth.er country at another tine ij-julc in no v;ay interfere 
with -hair residence hara. * ' 


Therafora, it leaks quite clear to the public that 
tba reason cor th.a proposed deportation would ba their 
activity against iha - v*er and perhaps ocliar political views. 
This is Cha worst w*-ny to build credibility for a free 
d2r.0crn.tia society cn ctv» part of our younger people. It - 
.rv.k-as it vary difficult far these of us who arc pttarptins 
to revive thair vasnact for cur n-varrecent and other 
institutions. I trust that uha v. jirirat5.cn and ilaturaliea-. 
tier, dervica will reconsider Chair action. Salieva ice, i'n 
Joaolv concerned a.bout this. 


Sincerely, 

{ -<j\ 

lU-hop Coadjutor 













The City or New York 
Office of the Mayor 
New York, N.Y. 10007 


April 27, 1972 



Hon. Raymond F. Farrell 
Commissioner 

Immigration and Naturalization Service 
United States Department of Justice 
119 D Street 

N.E., Washington, D.C. 20536 
Dear Commissioner Farrell: 

I am writing this letter to you on behalf of John Lennon and 
Yoko Ono who are currently facing deportation proceedings inititatcd 
by your Department. 

I consider it to be very much in the public interest, from the 
point of view of the citizens of New York as well as the citizens of 
the Country, that artists of their distinction be granted residence 
status. 

They have personally told me of their love for New York City 
and that they wish to make it their home. They have made me familiar 
with the tragic hardship involved in their desperate effort to find 
Yoko's 8 year old child, Kyoko. I believe this is the type of hard¬ 
ship that our Immigration laws must recognize and the removal of the 
Lcnnons from this Country would be contrary both to the principles of 
our Country as well as the humanitarian practices which should be im¬ 
plemented by the Department of Immigration. 

The only question which is raised against these people is that 
they do speak out with strong and critical voices on major issues of 
the day. If this is the motive underlying the unusual and harsh action 
taken by the Immigration and Naturalization Service, then it is an at¬ 
tempt to silence Constitutionally protected 1st Amendment rights of 
free speech and association and a denial of the civil liberties of 
these two people. 






Hon. Raymond F. Farrell 


April 27, 1972 


In light of their unique past and present contribution in the 
fields of music and the arts, and considering their talent to be so 
outstanding as to be ranked among the greatest of our time in these 
fields, a grave injustice is being perpetuated by the continuance of 
the deportation proceeding. 


Very truly yAurs, 


. Lindsay 
Y 0 R 


Attorney General Richard G. Kleindienst 
Commissioner Sol Harks 
Senator Jacob Javits 
Senator Janes Buckley 










In the matter of MR. JOHN WINSTON ONO LENNON and 
V3S. YOKO ONO LENNON. 

It William David Ormsby Gore, Fifth Baron Harlech, 
hereby make oath and say as follows: 

1. I am a Privy Councillor, Member of the House 
of Lords and Chairman of HTV Limited, former Member 
of Parliament, Minister of State for Foreign 
Affairs, British Ambassador to the United States of 
Ancrica. 

2. I much regret I an unable to appear in person 
at these proceedings'but I have the following 
statement to make in support of John Lennon's 
application for permanent resident status in the 
United States of America. 

3. When the musical history of our times comes to 
be written there is no doubt that the name of John 
Lennon will be given a most important place in it. 
This will not only be because, as a musical performer 
he has given pleasure to countless millions, but 
because he has pioneered new frontiers in music and 
because his compositions will have become part of the 
standard repertoire of every collection of musicians 
from the humblest pop group to the Boston Symphony 
Orchestra. Indeed they are already. On any 
criteria, he must be regarded as an international 
artist of the first rank in the field of music. In 
addition, he has made notable contributions in the 
field of writing and painting. 
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4. I understand that his application to be allowed 
to reside in the United States of America is under 
consideration and that the only apparent grounds for 
opposing his application are based on his conviction in 
the United Kingdom on a charge of possessing cannabis. 
Leaving aside the question of whether he was in fact 
guilty, which seems now to be in doubt, I know personally 
of a number of cases in which such a conviction has not 
prevented the granting by the American authorities of a 
visa to enter the United States. This has, of course, up 
to now been so in the case of John Lennon. It may be 
that there is a theory that no danger arises for the 
United States of america if someone resides there for six 
months but that the danger docs arise if he stays for 
seven months or longer; This argument is so obviously 
ludicrous that I make no further comment on it. 

5. I have also seen it suggested that objection might 
be made to his continued residence on grounds connected 
with his general character. As to this I can testify 
that ho has consistently made public his strongly held 
views in favour of non-violence and peace and he ha 9 
demonstrated in his works and in his life his compassion 
and his concern for his fellow men. 

6. As a life-long friend of the United States of America 
I reject the suggestion that the most powerful democratic 
country in the world whose whole constitution is based on 
individual freedom and human rights could bcllove for one 
moment that it might bo subverted by the presence of a 
sir.glo young artist holding tho views I have described. 


- Hr- 
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Sworn by the said William David G*msby Gore, Baron 
Harlech at 99 Baker Street, London W1 


Dated this 


i | /A 

I I day of 


}^icu 


1972 


(My 




before me 


A commissioner of oaths 


-/#- 
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(copy ot Te lagram sent) 

• • • . 

Immigration & Naturalization 

Department of Justice 

New York City, N. Y. 10020 

It would be an outrage and a tragedy for this country if John Lennon 
and Yoko Ono are deported. 

Their strong anti-drug stand and their clear eloquent corr.ni tment to 

_ cr> 

non-violence, and to participation in action for constructive social 
change are messages badly needed in America today.. .particular)' for 
our youth. .... 

In addition this deportation action, depriving them of their legal right 
to bring up their daughter would be cruel and inhuman, bringing personal 


tragedy to their family, forcin. ‘ -s. Lennon to choose between her 




husband and her child. 


1 join thousands of other concerned Americans in asking you to take 
favorable action enabling John Lennon and Yoko Ono to remain In this 
country. 


signed 

Leonard Woodcock 
President 

United Auto Workers Union 


-Xu- 







UNITED STATES DEPARTMENT OF JUSTICE 
ImsiigiGtion and Naturalization Servic* 


FILE; AIT 597 321 

Dine. John Winston Lennon 

APPLICATION: Temporary admi.aioa to the foiled Slate. pureeaal *• 

•ectioa 2 l 2 ld> I 3 > * A ). tcaigralion and Nationality Act 


date: August 11, 1971 


The appticantfa) hae thavel been found by • 


I xl conaulnr officer 
I 

imraifralioo officer 


to be ioetisible to receive e noniamfruat 


viae under Section! al 2l2t«l 


.of the Act. 


Nationality: 


Great Britain 


I Occupation; 


Dale aad Country of birth: 

9-lO-UO - England 
I Employer: 


Country of Rea-dtoce: 

England 


Self-enplo) 


Purpoae in ecehinf entry into United Stetee end deeunotiow . 

To edit film and consult vlth business associates at ABKCO Industries, 17 

Tew York City end Capitol Hecords in Uov York City in connection with record release 

in September 1971 end to attend custody hearing in St. Thcnos, Virgin Islands o 

Scntcrbcr 16, 1071. -— _ 

Plane rc«ord.n* travel to United States and per.od of Umporary stay « , 

One entry during August or Septecber for six veeks. 


Baaia for favorable action: 


To pro cote Anerican Business Interests and for Humanitarian reasons. 


0M>E* I. O,. wise.*. €,**** («>>» 1 —•“ bi * C ‘ “ "~ , * b * 

at ray lime, valid aa oet forth below. 

entry: One during August or September 1971 

% 

rcRtoo of TEMfORARY stay: six weeks on condition that the activities and 
itinerary of the oonlicant chall bo United to these sot forth cbovp ■ 
end that no extension of stay or change in activities or deflation of 
itinerary shall bo authorized without prior approval of the District 
Director, Washington, D. C. 


Section 212(e) (255) cv.es only. 

Baaia of tulaJo hli ly 


Assistant Ccmnissionor, Adjudication* 


TGcvjJi-hhcm Telephoned to Krs. Gilchrist, Visa Offlco 2:30 PM, B/ll/71 


file Copy 


rm'yiM- 

tRev. MS-711 Y 
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■ | ~ "V UN " STATES CF AVER’CA 

j |jf^' IMMIGRANT VISA AND ALIEN REGISTRATION 


(foTtlf ««J 

ccx .. 


(tint mm) 

Yclco 


Tyg: 


FORT Of 


I certify thot the immigrant named herein drived in 

the United State* at th : t port on 

PblSlL3±k — 

•/ muJ «r No. «/ uitcnU) 

end wo? intpCiu'.^y C c — —u' 1 *V.- » 

san fra?:c:sgo. cal 359 . 

AC-!.:iTT3D 

SEP 13 1354 
CLASS yt/-/ 

detained forlQher Inquiry by ipeclol office/ undjf 

Section 7Jij7(^SSJOol the Immigration end 
Nationality M / /'/S 

L" L v ' 7 r Immired 


- 

nee: 0N0 \ 

~ * —ACTION O f SF CCIAt IMQUIRT OFFICtK 

The immigrant herein wa* (admitted) (excluded) 

Symbol— ■ - -— 


Section_ ■ — 

Nationality Act. 


, of the Immigration end 


ipttij OMtm. 


ACTION ON AFfCAt 


AOMinCO 

txauoio 


AMERICAN 


Embassy 

Tokyo, Japan 


<u nzs&. . 

""T/J**- ■ “• **',ofthe UrluJSteteiof Amtrico. 

/Aric-O VIoo Cicja; ^ 

O . 


to { r - 


> w ia i 

W .K I 
* *2 : . *>. 


• >- - -•—^ 


Iciozod 


1-151 


■' i ~' 1 ” H 

If «<l » :*• y 

‘]; :fOK&. J | • 

Med • 


Thi* vita i* iuued under Section 221 of the Immigro* 
tion ond Nationality Act, and upon the ben* of the 

fact* itated in the application._ 

-IMHIGr. AHT CLASSIFICATION 

NONQUOTA (Simbol) QUOTA (i t mlol) 

k-i ___— 

VISA FtmiON NO. if ANT VP wan an r. by I!^.,Toky 

Jaran on 1/1/C} ur/.er See. I0l a(?7)(A) cf_ 

immigrant visa no. QUOTA the Act. . 

443 _ Kcnquotft _ 

"issuto ON (Dor) (Vo»ik) (t**) 

, 10 September 15^4 

THE VALIDITY OF THIS VISA IXFIRtS MIDNIGHT AT THE END Of 
(Dvy) (Mo*M) I*'®/ 

9 _ January _ 1?65 • 

^NAl.CilAUTY (II fir* pfttxtn ft W.r*) . 


Japar.eoe 

Jr.naneae 


PASSTORT 


Service No. —.— 
TcrifT ftem No. 
FeePcidWO ; 
Local Cy eaw. —- 






© 


| 644712 ^ 

OR OTHER TRAVfct DOCUMENTS (Dut/H*) ] 

_ BMWMI 

1^0 ISSUED »'X3. TORO COX ' • . - . 

—*- 4 ^ TO (r«trim -/»”.»» Y r?Vr> - ■■-— 

|V Japanese L'ir.istry of Foreign Affairs 
ct4 August 31 1 19 ^4 

t x * 1 * t * 0'on br > ar- -> r l n r^t’rrn tn / ,t».nn 

" UWM.IMMVM 

Cj^o O-roo 

.. -rr*. —:—•; *• . t~~~ : \J~~ ‘ 

'— /r.-lu •• < * - 
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l”-TED STATES DEPARTMENT OF JUSTICE CAD>7 

■MMiCtATION AND KAIUtAUZATlON SE2YIC1 

Hew Tork. New York 

NOTICE OP 0 THIRD □ SIXTH PREFERENCE PETITION APPROVED UNDER SECTION 203(a) 
OP TH E IMMIGRATION AND NATIONALITY ACT, AS AMENDED. _ 

IMPORTANT: IF THIS PETITION HAS BEEN APPROVED FOR SIXTH PREFERENCE AND 
IF CONDITIONS CHANGE SO THAT YOU DO NOT INTEND TO EMPLOY THE BENEFICIARY 
NOTIFY THIS OFFICE IMMEDIATELY. ' 


Nact of Beneficiary 

John Winston LENN ON 

Ctunifj «( birth 

England 


Ooto of Nouct 


Occupation 

Cocposer(Musician) 


A17 597 321 

Ooto PabUoo filed 

March 6, 1979 


Mar a. 1972 


VALIDITY: The Jjprovjl o I a peliticrt let third or suth preference clarification is valid f* as lone as the supportm* later certifi¬ 
cation is valid and une*ptied. provided in the case of a petition I or thud preference classification there is no change in the benefi¬ 
ciary's m.ention to engige in tne indicated profession, art or science, ana provided in the case of a petition for suth preference 

classificat'on there is no change in the respect >e intentions of the petitioner and the beneficiary that the teneficiarv will be ee>- 
- ployed by the petitioner in the capacity indicated in the petition. ' cenenciary wm oe eir- 

Plesse note the items below which are indicated by “x” maria concerning this petition. 

□ Tour Petition for preference classification has been approved by the service and forwarded to the United 

States Consulate at-This completes all action by this Service oa 

the petition. This Service has nothing to do with the actual issuanco of visas. Visas are issued only by a 
United States Consul who is under the jurisdiction of tho U.S. Department of State. Under the law only a 
limited number of visas may be issued by that Department during each year and they must be issued strictly 
in the chronological order in which petitions were filed for the same classification. "When the beneficiary’* 
turn is reached on the visa waiting list, the United States Consul will inform him and consider issuance of 
the visa. Inquiry concerning visa issuance should be addressed to the Consul. This Service will be unable to 
answer any inquiry concerning l ira issuance. 

□ Th<f P etition bis been approved. The petition states that the beneficiary is in the United States and will 
apply to become a lawful permanent resident. The enclosed application for this purpose (Form I-1S5) 
should be completed and submitted by the beneficiary in accordance with the instructions contained there¬ 
in. (If the beneficiary had previously submitted Form I-IS5 which was returned to him, he should resubmit 
that form.) 

CD The petition has been approved. The beneficiary will be informed of the decision made on his pending 
application to become a lawful permanent resident (Form I-4S5). 

0 The P* 1 * 1 * 011}, « been approved. The petition states that the beneficiary is in tlio United States and will 
apply for adjustment of status to that of a lawful permanent resident. A visa number is not presently 
available ^therefore, the beneficiary may not apply for adjustment of status to that of a per man ent 
resident. a ho beneficiary Las been or will be notified concerning his stay in tho United States. 

S k* Th* visa petition has beta approved. 

cc: Leon Wildes, Esq. 

SIS Madison Avenue, NYC 

_NAME AND ADDRESS OF PETITIONER 

John Winston Lennon 

105 Bank Street Very truly yours. 

New York, New York 


<r , 


r-'S a* ? . J* . / 

•• DISTRICT DIRECTOR 
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THiS NOTICE TO BE VAILED TO THE ATTORNEY OR REPRESENTATIVE. IF ANY. 
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NITED STATES DEPARTMENT OF JUSTIC*. CAD>7 

IMMIGRATION AND NATURALIZATION CEtVICB 

IT** York, New York 

NOTICE OF 0 TIIIRD □ SIXTII PREFERENCE PETITION APPROVED UNDER SECTION 203(a) 
OF TH E IuDLIQUATION AND NATIONALITY ACT, A S AJ [ENDED. 

IMPORTANT: IF DIIS PETITION HAS BEEN APPROVED FOR SIXTH PREFERENCE AND 
IF CONDITIONS CHANGE SO THAT YOL DO NOT INTEND TO EMPLOY THE BENEFICIARY* 
NOTIFY DIIS OFFICE IMMEDIATELY. ' 


Name of Beneficiary 

Toko Ono LENNON 

Country of birth 

Japan 


Dmf of Notice 


Occupation 

Cowposer(Muslclan) 


A19 489 154 

Dote Petition Filed 

March 6, 1972 


Mar 3. 1972 


VALIDITY: The arrival of a cet-t-on fsi thud cr s xth preference classification is valid for as long as the Supporting labor cert.fi- 
cat.wi IS valid and u-v^pirei, provided in the case of a petition for third preference classification there is no change in the &«nef.- 
c ar/s mtent.on to ergige ,n the indicated proless.cn. art or science, and provided in the case of a petition for sum preference 

c assificafion there .s no Change in the respective intentions ol the petitioner and the teneficiary that the benefioarv will be er~ 
ployed by the petitioner >n the capacity indicated in the petition. ' oener.ctary win ee errs- 


Please note the items below which are indicated by “x” marks concerning this petition. 

□ Your petition for preference classification has been approved by tho Service and forwarded to the United 

States Consulate at---This completes all action by this Service on 

the petition. This Service has nothing to do with the actual issuanco of visas. Visas are issued o * by A 
United States Consul who is under the jurisdi tion of the U.S. Department of State. Under tho law only a 
limited number of visas may be issue J by that Department during each year and they must be issued strictly 
in the chronological order in which petitions were filed for the same classification. When the beneficiary’s 
turn is reached on tho visa waiting list, the United States Consul will inform him anj consider issuance of 
the visa. Inquiry concerning visa issuance should be addressed to the Consul. This Service will be unable to 
answer any inquiry concerning visa issuance. 

E3 The petition has been approved. The petition states that the beneficiary is in the United States and will 
apply to become a lawful permanent resident The enclosed application for this purpose (Form 1-485) 
should bo completed and submitted by the beneficiary in accordance with the instructions contained there¬ 
in. (If the beneficiary had previously submitted Form I-4S5 which was returned to him. he should resubmit 
that form.) 

(ZJ The .petition has been approved. The beneficiary will be informed of the decision made on his pending 
application to become a lawful permanent resident (Form 1-485). 

□ The petition has been approved. The petition states that tho beneficiary is in the United States and will 
apply for adjustment of status to that of a lawful permanent resident A visa number is not presently 
available; therefore, the beneficiary may not apply for adjustment of status to that of a permanent 
resident Tho beneficiary Las teen or will be notified concerning bis stay in the United States. 


Remarks: 


Leon Wildes, Esquire 
515 Madison Avenue 
New York, New York 10022 


NAME AND ADDRESS OF PETITIONER 


Yoko Ono Lennon 
105 Bank Street 
New York, New York 


Very truly yours, 

* 

* o'* • .• 

«vi s .*• - -r 

DISTRICT DIRECTOR 


-2.C4-- 

THiS NOTICE TO BE MAILED TO THE ATTORNEY OR REPRESENTATIVE. IF ANY. 
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CURRICULUM VITAE 
Name: Lester Grinspoon, M.D. 

Date of Birth: June 24, 1928, Nev.ion, Massachusetts 
Marital Status: Married, four children 


EDUCATION: 


1951 B.S., Tufts College, Medford, Massachusetts, nagna on laude 

1955 N.D., Harvard Medical School, Boston, ?!assachusett*., cun laude 

POSTGRADUATE TRAINING A\3 EXPERIENCE : 

1955- 1956 Intern in Medicine, Beth Israel Hospital, Boston, Mass. 

1956- 1953 Field Investigator for the National Cancer Institute, Los Angeles, California 

1958- 1961 Resident in Psychiatry, Massachusetts Mental Health Center, (Chief of Drug 

Unit 1959-1960; Chief of Service 1960-1961) 

RESEARCH AMO TEACHING APPOINTMENTS : 

1949-1951 Olirstead Fellow in Biology, V'ts College, Medford, Mass. 

1956-1958 Assistant in Medicine, University of Southern California School of Medicine, 
Los Angeles, California 

1953-1959 Teaching Fellow in Psychiatry, Harvard Medical School, Boston, Hass. 

1959- 1961 Research Fellow in Psychiatry, Harvard Medical School, Boston, Hass. 

1961-1962 Assistant in Psychiatry, Harvard Medical School, Boston, Hass. 

1961- 1963 Lecturer on Social Relations, Harvard University, Carbridge, Hass. 

1962- 1964 Instructor in Psychiatry, Harvard Medical School, Boston, Hass. 

1961-1964 Senior Research Psychiatrist, Massachusetts Mental Health Center, Boston, Mass. 

1964- Director of Psychiatry (Research), Massachusetts Mental Health Center, 

Boston, Mass. 

<r 

1964- 1965 Clinical Associate In Psychiatry, Harvard Medical School, Boston, Mass. 

1965- 1963 Assistant Clinical Professor of Psychiatry, Harvard Medical School, 

Boston, Hass. 


1968- 


Associate Clinical Professor of Psychiatry, Harvard ^dical School, Boston, Mass. 
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Lester Grinspoon, M.D. 


OTHER APPOINTMENTS : 

Director, Summer Institute on Alternative Ways of Handling Conflict: Behavioral Science 
Research Toward Peace, sponsored by the American Academy of Arts and Science. 
Summer of 19G2 

1963- -Consultant in Psychiatry and Research, State Hospital, Boston, Mass. 

1969- Examiner, American Board of Psychiatry and neurology. 

HONORARY SOCIETIES : 

Phi Beta Kappa 
_ Alpha Onega Alpha 

Boylston Society, Harvard Medical School 

PROFESSIO N AL ORGANIZATIONS : 

^Massachusetts Medical Society 

American Psychiatric Association (Fellow) 

American Association for the Advancement of Science 

Group for the Advancement of Psychiatry, Cormittee on Social Issues 

MEOICAL LICENSING ANO CERTIFICATION : 

Dlplomate, National Board of Medical Examiners 

Licensed, States of Massachusetts and California ... 

Dlplomate, American Board of Psychiatry 

PSYCHOANALYTIC TRAINING: 




Graduate, Boston Psychoanalytic Institute, Poston, Massachusetts 

Member, Boston Psychoanalytic Society, Boston. Massachusetts 

^PUBLICATIONS: ' • * 

1. Grinspoon, L., Sagild, U., Blun, H.P., and Marble, A.: Changes in circulating eosinophila 
in Juver.< a diabetics in response to epinephrine, ACTH, and hvooglyce.mia. Journal of 

' Clinical Endocrinology and Metabolism .13:753-768. 1953. " - 

2. Alexander, B., Meyers, L., Kenny, J., Goldstein, R., GurewHch, V., and Grinspoon, L.: 
Bipod coagulation in pregnancy: Proconvertin and prothrc.muin, and the hypercoagulable 
State. New England Journal of Medicine . 254:353-363, 1956. 

3. Grinspoon, L., and Dunn, J.E.: A study of the frequency of achlorhydria among Japanese 
in Los Angeles. Journal of the National Cancer Institute . 22:617-6*31, !959. 

4. Ewalt, J.R., Alexander, G.L., and Grinsooon, L.: Changing practices: a plea and some 
predictions. Mental Hospitals . 1jk9-13, 1960. 
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Grinspoon, l., and Courtney, P. II., and Bergen. H. M.: The Usefulness of a 
structured parents' group in rehabilitation. Kento1 Patients in Transition. 
Grccnblatt. M., Levinson, D. J., and Merman, G. L~. (e*ds. JT'Sprlngf ield, 

Illinois: Charles C. Thomas, Publisher, 1961, pp. 229-260. 

Grinspoon, L.. and Liehenran, E. J.: Escape from the Penh: anxiety, anger, and "the 
enemy." The New Republic . 145 :10-15. September 4. 1961. • 

Grinspoon, L., and Lieberman, E. J.: Our psychological retreat from the bomb. 
Science Digest . 50:1-6, December, 1961. 

Grinspoon, L., and Cohen, R. E.: The introduction of a part-time hospitalization 
program into an acute treatment service, flew England Jemal of f’cdicir.e. 267: 
756-762, October, 1962. -- - 

Grinspoon, L.: The psychological problems of life in a fallout shelter. f!o 
Place to Hide , Kelnan, S. (cd.), How York: Grove Press, Inc., 1962. 

Cohen, R. E., and Grinspoon, L.: Linit setting as a corrective ego experience. 

The Archives of General Psychiatry . 8:74-79, January, 1963. 

Grinspoon, L., Meath, L. M., Barron, M. W., Jones, M. R., ar.d Furtado, L. P.: 

Day care program on an inpatient service. Mental Hospitals . 14:259-264, May, 

1363 • 

Grinspoon, l.: Fallout shelters and rental health. Resident Physician, 9:76-81. May. 
1963. Also In Me dical Ti mes, 91:6:517-520, June, I9o3T- 

Grinspoon, L. and Grcenblatt, K.: Pharmacotherapy combined with other treatment 
methods. Presented at the Third World Congress of Psychiatry, Montreal, June 
4-10, 1961. Published In Comprehensive Psychiatry . 1:4:256-262, August, 1963. 

Grinsnoon, L., and Cohen, R. E.: A new aporoach to the hospitalization of the 
mentally ill. Clinical Medicine . 70:11:1933-1995, November, 1953. 

• 

Post, J. M., Swanson, J. F., and Grinspoon, L.: Cyclic Staff Responses to 
Chronic Schizophrenic Patients. Perspectives in P.vchiatrlc Care . 2:3:13-19, 

I /W*l • 

Shader, R. I., Cohler, J., Elashoff, R., and Grinspoon, L.: Phenobarbital and 
atropine in combination, an active control substance for phenothfaz*ne research. 
Journal of Psychiatric Research . 2: 169-183, 1964. 

Grinspoon, L.: Interpersonal constraints and the decision-raker. International 
Conflic t an d Cehavioral Scienc e: the Craioville Pane.-s: Fisher. Roger Led.) 

Mew York, Basic Books, Inc., 1964, pp. 272-231. 

Grinspoon, L.: The truth Is not enough. International Conflict and Behavioral 

Selene^:_the Cr aioville Paners: Fisher, Reger (cdIT .lew York, EasiF>ooks, Inc' , 

1%4, pp. 272-231. 

Grinspoon, L.: Decision-maker's dilemma. Harvard Medical Alumni Bulletin. 33:5: 

36-41, Summer, 1964. — 
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20 . 


Grinspoon, L.: Fallout shelters and the unacceptedity of disquieting facts. 

The Threat of Inpendinn Disaster: C ontributio n to the Psycholog y of_St.r_c_5_s, Grosser 
.6., V.'echs 1 er, if.* and Greenblatt, M. (ed.), M.I.T. Press, 1964, pp. 117-130. 


21 . 


Crider, A., ?!aher, B., and Grinspoon, t.: The effect of sensory innut on the 
reaction time of schizophrenic patients of good and poor prenorbid history. 
Psychononic Science , £, 47-48, 1965. 


22 . 


Grinspoon, L., and Shader, R. I., Chattorjee, S., and Cooler, J.: Side effects 
and double-blind studies: -I: A clinical conpa.-ison betveen thioridazine nydro* 
chloride and a combination of nhenobarbital and atropine sulfate. Journal 
of Psychiatric Research , December, 1964. 


23. 


Crider, A., Grinspoon, l., and f’ahcr, B.: Autonomic and psychomotor correlates of 
prenorbid adjustment in schizophrenia. Psychosomatic Medicine , ^7:3, fay-June, 1965 


* 


Cohler, J., Grinspoon, L., and Fleiss, J.: An extreme situation on a chronic 
schizophrenic treatment v:ard. Psvchiatr^: Journal for the Study of Interp ersonal 
Processes, 28:4, November, 1965. 


25. 


Cohler, J., Grinspoon, L., Shader, R. I , and Chattorjee, S.: Behavioral correlates 
of the guessing game. Archives of Psychiatry , 1_5:3:279-237, September 1966. 


26. 






27. . 


28. 


ib»?v5d:-'Th^cffcct 'of 'do'lng^ra tings'upon nlcr^^ j . ou^o/of ContS ' 1 ' ”* 

Psychology , 30:456-457, 1966. 

. a Mnnnim.r R M • Introduction to the Range of Human Conflict: 
rf-thi tfenningor Clink . 30=5. Scptcnbor. 1966. 


29. 


30. 


Shader, R. I., and Grinspoon, L.: Schizophrenia, oligospermia, and the 
phenothiazines. Olseases of the Nervous System , 23:240-244, 1967. 

A preliminary report on long-terra 


116-141, 1967. 


31. 


Grinspoon, L., Ewalt, J., and J; h |*[ rv l °i24:12:1645-165?! June, 1968. 

schizophrenia. Are Mean Journal of P sychiatry. je— 
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32m SfiSc ?:• G rj nsp ?°*». and Eliashof, B.: Conflicting staff and family 
8^83^ HiJeS W6el! rCniC PJ nt$ ‘ ^ s - gi - t - al ar,i Co~~'uni ty Psvchfatrv. 1*3: 

33 ‘ ‘ !??;"• ?*: a ? d Gr |n^Poon, L.: On the relationship of staff-family interactions 
1968 th0 deterioration of tha Patient. Psychiatri c Opinion . 4:5:3143, October, ' 

34. Bergen, J. R., Frohman, C. E. , Hittag, T. !/., Arthur, R. E., Warner. K. A.. 

studv P00 !rrM* and F J ccnan « [J- : Bosnia factors in schizophrenia: a cooperative 
^ study. Archives of General Psychiatry, IP: 471-476, April, 1963. 

35. Powles, D. C., Watt, M. F., I'ahcr, B. A., and Grinspoon, L.: Autonomic arousal 

In good and poor premorbid schizophrenics. British Journal of Social and Clinical 
Psychology . 9: 135-147, 1970. ---— 

i 

36. Grinspoon, L.: Psychosocial constraints on the important deci ion-maker. 

• American Journal of Psych iatry. 125:3: 1074-1032, February, 1969. 

?’• F * n (| c ^y» R *» Botvin, C., and Grinspoon, l.: A follow-up study of 

l"s5!?iiSl y n!>S at 2 d .. chron '^schizophrenic patients. Amer ican Journal of Psychiatry. 

J25.8.1123-1127, February, 1969. Also published in frr*Cancro7'e"d77‘The---^ 

Schizophrenic Syndrom e (New York: Brunner/Jtazel), 1971. 

• ••m • • 

38 ‘ 1 *7 Gr ! nsr °? n * L “ 5 walt ' J * R *» and Zahn * D * A.: Drug responses in 

V \ f i ? ?E enla : Rrescntcd at th0 Conference. “Schizophrenia: an Appraisal." 
15 ' and 1G » 1York . 19*3, published in 0. V. Siva Sankar, cd.. 
Schizophrenia: Current Concepts and Research . New York, 1969, pp. 161-173. 

39 1 - 

*1 Grinspoon, l.: Karihuana. J. Aronson ed.. Int ernati onal Journal of Psychiatry: 

? Current Issues IjLP sychiatry , Vol. 9, Science house. New York, fj/oTTp* 433^516. 

4C * .- ci t ««H’,f^i Fran ; D ”. Wy3t ?: R, » Gri "spoon, L., and Tursky, B.: All-night 

477 CP April ^1969 aCUtC sch zophren,cs * Arch ' ves of General Psychiatry . 20:470 

41 • • * Gr ^ 5 p° on * an< ^ Shader, R. I.: Word Frequency Measures Verbal 

— August Cr i969 SCh Z ° PhrCn,a * D<scascs of the ’-ervous System , 30:553-555. 

•j • — 

42 ‘ Grinspoon, L.: Behavioral and Skin Potential Response 

Ho? 5] 1969^ h 196-200 Chl2OPhrOnfC Pat<CntS * Co ' r ' r( * gnsfvg Psychiatry . Vol. 10 . 

.f 3 1 { Gr * ns P° on * ^ Marihuana. Scientific American . 221:6:17-26, Oecember, 1969. 


™ R *» Shader, R. I., ar.d Grinspoon, l.: The Behavioral Effects of 
15:144-152 1969° n ° Ofnuclcotide in Chronfc Schizophrenia. Psychepharracologla . 

45. Grinspoon, L: Psychiatric Aspects of the Use of Marihuana, presented at the 
American Psychiatric Association meetings, San Francisco, Kay 11-15, 1970. 
Accepted for publication In T ransactions. 
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ABSTRACTS: 


Shader, R.I., Taymor, M., and Grfnspoon, L.: Schizophrenia, 
oligospermia, and the phcriothiazines - II: Studies on follicle 
stimulating hormone. Publislied in the proceedings of the Fourth 
Lorld Congress of Psychiatry, Madrid, Spain, September 4-11, 1966, 

Grinspoon, L., Fwnlt, J.R., and Shader, R.I.: A Study of 
long-term treatment of cljronic schizophrenia. Published In 
the proceedings of the Fourth World Congress of Psychiatry, 

Madrid, Spain, September 4-11, 1966. 


BOOKS : 

Bl. Grinspoon, t.: Marihuana Reconsidered (Cambridge, Massachusetts" 
Harvard University Press), May 1*971. 

Behavioral Science Book Service edition, August 1971. 

Bantam Book edition, October 1971. 

B2. Grinspoon, l., Ev/alt, J.R., and Shader, R.!.: Schizophrenia: 
Pharrac othe rapy a nd Ps y chothe rapy. (Baltimore, Maryland: 
Williams and Wilkins Co.J, to be published in March 1972. 
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CIVIL ACTION HO. 


SOUTHERN DISTRICT OP HEW YORK 


JOHN KINSTON OHO LENNON and 
YOKO ONO LENNON, 

Plaintiffs, 


-against- 

SOL MARKS, Individually, and as 
Director or the Immigration and 
Naturalisation Service of the 
New York District, 

Defendant. 


vc /7^y 


ORDER 70 SHOW CAUSE 


Upon the annexed affidavits of plaintiffs, 

JOHN WINSTON OHO LENNON and YOKO OHO LENNON, the supporting 

ot LEON WILDES, the sur.yr.ona and verified 

complaint, it is 

ORDERED, that the defendant show cause at a 
motion tern of this Court, United States Courthouse, Foley 
Square, New, York, Room JO h , on the ~^ c \- nf MAY » 
1972, at fO (fU o’clock in the forenoon, or as soon 
thereafter as counsel may be heard, why an order should 
not be made herein enjoining defendant, his agents, and 
the Immigration and Naturalization Service, from holding 
a hearing pursuant to 8 U.S.C. 1251, 1252 or any other 
deportation hearing until such time as the defendant has 
reviewed and ruled upon plaintiffs’ petitions for third 
preference visas pursuant to 8 U.S.C. 5§1153» 115**• and 
compelling the defendant and these acting under him to rule 
upon the third preference applications of the plaintiffs, 
and for such other and further relief as the Court may deem 
proper under the circumstances. 
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PENDING ?ME HEARING AND DETERMINATION of this 
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June 27, 1972 

Hon. Ira Fieldsteel 
Special Inquiry Officer 

U.S. Immigration a;»i Naturalization Service 

20 West Broadway 

New York, New York 10007 


Res LENNON, John Winston Ono 
A17 597 321 
LENNON, Yoko Ono 
A19 489 154 


MOTION TO TAKE TESTIMONY OF GOVERNMENT WITNESS 


Dear Sirs 

It is respectfully moved, pursuant to 8 C.F.R. 287.4 (a)(2) 
that the Special Inquiry Officer issue subpoenas requiring 
the attendance of government witnesses and the production 
of books, papers and other documentary evidence, in support 
of the respondents' motion to terminate these deportation 
proceedings. 

A motion to terminate these proceedings was made to the 
District Director on March 15, 1972 under 8 C.F.R. 242.7 
and thereafter the motion was renewed before the Special 
Inquiry Officer in these proceedings. The motion was 
further renewed at the termination of the g' /ernment's 
case and followi.-g the filing of application® for adjustment 
of status under section 245 of the Immigration and Nationality 
Act, as amended. 

One of the bases for the motion was the fact that the 
Service had violated its own established practice a/.d policy 
in commencing and maintaining deportation proceedings 
against these aliens. It is claimed that the Service has 
an invariable policy which was not followed in the instant 
case, and that the failure to follow this established 
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policy denies these aliens their aue process rights under 
the U.S. Constitution and causes them irreparable harm. 

The Special Inquiry Officer granted the respondents* counsel 
until July 1, 1972 to file a brief in support of this 
proposition. 

In order to secure the material necessary to brief the 
issue, respondents' counsel filed with the District Director 
on May 1, 1972 a request for the necessary information, 
specifying in detail the information required. A copy of 
this request i3 attached as Exhibit 1. 

On May 23, 1972 the respondents* counsel telephoned 
the government's Trial Attorney, further requesting the 
said information. The government’s Trial Attorney refused 
to comply with the request and further stated that the 
information would not be furnished. A further request dated 
June 5, 1972 was presented to the District Director, a 
copy of which is attached as Exhibit 2. The reply of the 
District Director dated June 14, 1972 is attached as Exhibit 3, 
inviting that all further questions with respect to "Service 
policy or instructions ... must be addressed to the Central 
Office". 

It is apparent that the information contained in the 
reading room of the New York District Office of the Immigration 
and Naturalization Service docs not contain the information 
requested by respondents, and that the evidence must be ob¬ 
tained from the Central Office of the Immigration and Natu¬ 
ralization Service in Washington D.C. Accordingly, it is 
respectfully requested that the Special Inquiry Officer issue 
a subpoena to the Commissioner of the Immigration and Natu¬ 
ralization Service or such other designated representative 
who may have custody of the information needed by respondents. 
It is further requested that the Special Inquiry Officer 
defer the consideration of this point in the respondents* 
brief until after any available information has been secured 
from the Central Office of the Immigration Service. 

WHEREFORE respondents respectfully request that the 
Special Inquiry Officer enter an order issuing a subpoena 
to the Central Office of the Immigration and Naturalization 
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Service to appear, together with relevant books, records 
and other data, at an appropriate office of the Immigration 
and Naturalization Service to give testimony with respect 
to the matters stated in the request for information dated 
May 1, 1972, deferring consideration of the pertinent point 
in respondents* brief, and granting such other and further 
relief as may be just in the premises. 

Respectfully submitted. 
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LEON WILDES 

Attorney for the Respondents 

515 Madison Avenue 

New York, New York 1 322 
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Juno 28, 1572 


toon Kildea, for. 

515 K-dicon Avcnuo 
Eev Xork, If. X. 10012 

R01 LKUiOIf, John Vinaton Ono 
Al? 597 321 
LSuiOil| 'io'co Ono 
A19 429 154 

Dear Sir1 

Silo lo to edvico you in accordance vith ny toloyhono convoroa- 
tlon vith you of thlo data that your rocuoot of Jur.o 27, 1972 
for tho issuance of cubpconao for tJio attendance of corernoont 
vltnoccaa lo denied. 

2:0 reaeoaa for cuch donial will bo cot forth In cy doololon on 
tho corito of tho coco. 

5Mo lo to r/Ivico you olco that in vlcv of tho fhet that July lot 
. Tali.: ca a CatiTd~y, you vill fcnvo until tho oloco of bunimos 
July 3, 1572 end no furt;or to filo your brlof in thlo enttor, 
on all icsuoc. 


Very truly youro, 

* < ^cr^a^r3jp 

ITU nELPETfdL 
facial Inquiry Offioar 

CCi Vincent A, firMaeo 
Chief IVlol At to may 
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ARRANGEMENT OF SECTIONS 
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ELIZABETH II 



1965 CHAPTER 15 

A and C f<>& conso,ida,e •*>' Dangerous Drugs Acts 1951 

[2nd June 1965J 

B E '^ N '.™, b >' Ule Queen's most Escellent Majesty, by and 

TemD?ml and r cons ' n, . or Lords Spiritual and 
temporal, and Commons, in this present 

assembled, and by the authority of the same, as follows:— 

Part I 

Raw Opium, Coca Leaves. Poppy-si raw. Cannabis. &c 

U preparations of which cannabis resin forms the base. apphe*. 

United Ktaiom* .‘druTi? 1 wftcVthU™ of iKct^ppl^ ?«=» 
except under a licence granted by a Sccretaiy ofStme PP 

the*United*Kingdom J'dreg^ which^pirt oT?? ^ R « ,ric,ion of 
applies eacep, unde, a ncenle SaXV?&££ 

d ?dV'o 

k re:vs b £ s 

aaatfsivfi-HfeSsW 

MiS XSS^SS-dltils 

A 2 
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pARt I as the importation of that drug into that country is so pro¬ 
hibited or restricted, and any such licence issued before the 
prohibition or restriction came into force shall, if a Secretary 
of State by order so directs, be deemed to be subject to the 
like conditions. 


Power to 
control 
production, 
sale. Ac., 
of drugs to 
which Part I 
applies. 


4.—(I) A Secretary of State may by regulations provide for 
controlling or restricting the production, possession, sale and 
distribution of drugs to which this Part of this Act applies, 
and in particular, but without prejudice to the generality of 
the foregoing power, for prohibiting the production, possession, 
sale or distribution of any such drug except bv persons licensed 
or otherwise authorised in that behalf by a Secretary of State. 

(2) This section shall, in its application to Northern Ireland, 
have effect with the substitution, for references to a Secretary 
of State, of references to the Ministry of Home Affairs for 
Northern Ireland. 


Penalization of 5. If a person— 

(а) being the occupier of any premises, permits those 
premises to be used for the purpose of smoking 
cannabis or cannabis resin or of dealing in cannabis 
or cannabis resin (whether by sale or otherwise); or 

(б) is concerned in the management of any premises used 
for any such purpose as aforesaid ; 

he shall be guilty of an offence against this Act 

Penalization of <5-—(1) A person who. except under a licence granted by 
intentional a Secretary of State, knowingly cultivates anv plant of the 
atSu n ° f £cnus cannabis shal1 bc guiltyan offence against this Act. 
plant. (2) This section shall, in its application to Northern Ireland, 

have effect with the substitution, for the reference to a Secretary 
of State, of a reference to the Ministry of Home Affairs for 
Northern Ireland. 


permuting 
premises to be 
used for 
smoking 
cannabis, Ac 



I 

\ 


r * 


Prob b t'Oi of 
Iwportiuofl 
ttporuttoo 


Part II 

Prepared Opium 

7. It shall not bc lawful for a person to import into, or 
to export from, the United Kingdom, any prepared opium. 


Penalization of 
manufacture, 
sale, use, Ac, 
of prepared 
opium. 


8. If a person— 

(a) manufactures, sells or otherwise deals in prepared 

opium; or 

(b) has in his possession any prepared opium ; or 


t 
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premises tobeT'd for ,4'™'“ " l ? se Pamt « 

;Xvr : r tins or ,bc ®««s?ss: 

for anyTuch pu^e“ "sfoS ° or ^ Prcmbes “ std 

“ ‘n -ffSte »■»« eteasils for u* 

wensif, used in’Ss^tart? ,b°e l?'™ ° r 
opium for smoking; or “ tb P rc Paration of 

(f) smokes or otherwise uses nron-ir*^ „ • 

he A. b 3 P 'T “ Cd ^ fc ^ 
he shalf be godly of an offence against this Act. 

m ' a ’n'"opium a ?re°p f aI'ed for lmaS%Tj" Pref'ared opium " of 

y o,h " resij ““ 


‘AM HI 

Other Drugs and intermediate Products of 

SVNTHESIS THEREOF 


••w.coia THEREOF 

of State! bc^avlful' forTpeSlo • ,iccnce .P ranfcd by a Secretary 
the United Kingdom a substance fT/nT int °’ or t0 eT P°rt from 
Part I of the Schedule I ° i he l, " lc «*i"S specified fa ®E&VUe 

orh<*p «.Kci>s__ . l r ,nis Act, other than * ^ 


Part I of the Schedule to «£ Act l ^ 'T bcin S Reified ?n^' 
other substance for the Um C fcJSfaffiS ‘ h ??. a Potion orf ^ 
Schedule. C fj|l, ng within Part II of that 

the substances fo? fhTtimc 0 ^^^^ h'- im P ro Por use of 
Schedule to this Act. a Secretary ? of «S fied ,n Pari 1 of the 
provide for controlling the manufacturer by rc ? uf ations 
distribution of tho<e substance and ’ f? ,c \ Possession and 
prejudice to the generality „f ,’ hc foreeo P ^l£"iS»a r b ' J f ' r " i " ,c “ , 

<<■) prohibiting the manufacture of a suh 

being so specified except on irrm^ ? CC for ,hc ,imc 
purpose by a Secretary of S?a7e aM for thc 

conditions specified in 7he licence - SUbjecl ,0 any 

W Prohibiting the manufacture safe or a- . u . 

substance for the time h 0r dlsfnb ution of a 
penona ficeosrfotfe’au"«p< by 
regulations bv a Secretary of undcr the 

conditions spirited in & lie^«V «S^V° a " V 
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Power to 
control 
nunuflcture, 
«!c. of 
substance* 
*rccif;cd in 
P-rt I of 
Schedule. 
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p**t in 


1933 c. 23. 


1952 c. 44. 


1941 c. 42. 


(c) regulating the issue by medical practitioners of prescrip¬ 

tions containing a substance for the time being so 
specified and the dispensing of any such prescriptions ; 

(d) requiring persons engaged in the manufacture, sale or 

distribution of a substance for the time being so 
specified to keep such books and furnish such informa¬ 
tion either in writing or otherwise as may be prescribed 
by the regulations. 


<2) The regulations under this section shall provide for autho- 
nsTg a person lawfully c-rrying on business in accordance with 
the provisions of the Pharmacy and Poisons Act 1933 as an 
authorised seller of poisons— 


(a) in the ordinary course of his retail business to manu¬ 
facture. at any premises duly registered under Part I 
of that Act, any preparation, admixture or extract of 
a substance for the time being specified in Part I of 
the Schedule to this Act; or 


<h) to carry on at any such premises as aforesaid the 
business of retailing, dispensing or comooundine any 
such substance; 


subject to the power of the Secretary of State to withdraw the 
authorisation in the ca<c cf a person who has been convicted 
of an offence against this Act or cither of the former Acts 
relating to dangerous drugs or of an offence under the Customs 
ar.d Lxcisc Act 1952 or the enactments repealed thereby, being 
an o.'Tcncc in relation to a drug or other substance whoso importa¬ 
tion or exportation was prohibited or restricted by this Act 
or either of the said former Acts, and who cannot, in the opinion 
of the Secretary of State, properly b* -Mowed to carry on ihe 
business of manufacturing or sclli ;• o* distributing, as the 
case may be. any such substa-ce as aforesaid; but the Secre¬ 
tary of State shall, before withdrawing the authorisation in 
the case o. any such person, consult the Council of the 
Pharmaceutical Society of Great Britain. 


(3) Nothing in any regulations made under this section shall 
be taken to authorise the sale by retail of poisons by a person 
who is not qualified in that behalf under, or otherwise than in 
accordance with, the provisions of the Ph-rmacv and Poisons 
Act 1933 and the Pharmacy and Medicines Act"l941 or to be 
in derogation of the provisions of those Acts for prohibiting, 
restricting or regulating the sale of poisons, 

(4) This section shall, in its application to Northern Ireland, 
have ciTect with the substitution, in subsection (I) thereof, for 
references to a Secretary of State, of references to the Ministry 


t__ 
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of Home Affairs for Northern Ireland and with the substitution. Part TTI 
Tor subsections ( 2 > and <3* thereof, of the following sub¬ 
“(2) The regulations under this section shall provide for 
authorising a person who lawfully keeps open shop for the 
retailing of poisons in accordance with the provisions of 
the Pharmacy and Poisons Acts (Northern Ireland) 1925 
to 1955— 




(o' to manufacture at the shop in the ordinary course 
of his retail business any preparation, admixture 
or extract of a substance for the time being speci¬ 
fied in Part I of the Schedule to this Act; or 
(b) to carry on at the shop the business of retailing, 
dispensing or compounding any such substance ; 
subject to the power of the Ministry of Home Affairs 
Tor Northern Ireland to withdraw the authorisation in the 
case of a person who has been convicted of an offence 
against this Act or cither of the former Acts relatin'* to 
dangerous drugs or of an offence under the Customs °and 
Excise Act 1952 or the enactments repealed thereby, bcine 1952 
an offence in relation to a drug or other substance whose 
importation or exportation was prohibited or restricted bv 
this Act or either of the said former Acts and who cannot, 
in the opinion of that Ministry, properly be allowed to 
carry on the business of manufacturing or scllinc or 
distributing, as the case may be. any such substance; but 
the said Ministry shall, before withdrawing the authorisation 
in the case of any such person, consult the Council of the 
Pharmaceutical Svicty of Northern Ireland. 

^ Nothing in any regulations made under this section 
shall be taken to authorise the sale, or the kcepinc of an 
open shop for the retailing, dispensin'* or compounding, of 
poisons by a person who is not qualified in that behalf 
under, or otherwise than in accordance with, the provisions 
. rnac X anJ f>0l<;ons Acts (Northern Ireland) 1925 

to 1955. or to be in derogation of the provisions of those 
Acts lor prohibiting, restricting or regulating the sale of 
poisons". * 


c.44. 


12. If— power of ^ 

to) it appears to Her Majesty that 3 decision of the in ^ 

Commission or of the Organisation to alter anv of Coun ‘ l1 ’° 
theSchedules to the Single Convention or to applv 53Sk 
o a substance measures of control applicable under 
that Convention to substances specified in Schedule 1 
thereto, requires the addition of a substance to, or the 
removal of a substance from. Part I or II of the 
Schedule to this Act or both the removal of a substance 
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Pa*t III from Part I of that Schedule and the removal of a sub¬ 

stance from Part II thereof; or 

(6) it appears to Her probable that there will be taken 
such a decision as aforesaid of the Commission or of 
the Organisation as will —quire the addition of a 
substance to Part I of the Schedule to this Act and that, 
in the circumstances of the case, it is expedient to 
anticipate the decision; 

She may by Order in Council make the requisite modifications 
in the said Schedule. 


Part IV 
General 

Q 

Miscellaneous Offences 

Miscellaneous 13. A person— 

offences. ( fl ) w jj 0 act5 j n contravention of, or fails to comply with, 

a regulation made under this Act; or 
lb) who acts in contravention of. or fails to comply with, 
the conditions of a licence issued or authority granted 
under, or in pursuance of. this Act; or 
(c) who for the purpose of obtaining, whether for himself 
or for any other person, the issue, grant or renewal 
of any such licence or authority as aforesaid, makei 
a declaration or statement which is false in any par¬ 
ticular, or knowingly utters, produces or makes use of 
any such declaration or statement or a document 
containing the same; or 

Id) who in the United Kingdom aids, abets, counsels or 
procures the commission in a place outside the United 
Kingdom of an offence punishable under the provisions 
of a corresponding law in force in that place, or does 
an act preparatory to. or in furtherance of. an act 
which if committed in the United Kingdom would 
constitute an offence against this Act; 
shall be guilty of an offence against this Act. 


Entry and 
search of 
premises, Ac., 
to obtain 
evidence of 
offences. 


rowers of Search and Arrest 

14.—(1) A constable or other person authorised in that behalf 
by a general or special order of a Secretary of State (or in 
Northern Ireland either of a Secretary of State or of the 
Ministry of Home Affairs for Northern Ireland) shall, for the 
purposes of the execution of Parts I, II and 111 of this Act, 
have power to enter the premises of a person canying on the 
business of a producer, manufacturer, seller or distributor 
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of an) drugs to which Part I or II of this Act applies or any Pajit 
substances for the time being specified in Part I of the Schedule 
to this Act, and to demand the production of, and to inspect, 
any books or documents relating to dealings in any such drugs 
or substances and to inspect any stocks of any such drugs or 
substances. 

(2) If a justice of the peace (or in Scotland either a justice of 
the peace or a sheriff* is satisfied by information on oath that 
there ts reasonable ground for suspecting_ 

(a) that any drugs to which Part I or II of this Act 

applies or any substances for the time being specified 
in Part I of the Schedule to this Act are, in contraven¬ 
tion of the provisions of this Act or any regulations 
made thereunder, in the possession or under the 
control of a person in any premises; or 

(b) that a document directly or indirectly relating to. or 
connected with, a transaction or dealing which was. 
or an intended transaction or dealing which would 
if carried out be, an offence against this Act, or in 
. c case of a transaction or dealing carried out or 
intended to be carried out in a place outside the 
United Kingdom, an offence against the provisions 
of a corresponding law in force in that place, is in the 
possession or under the control of a person in any 
premises, 

he may grant a search warrant authorising any constable 
named in the warrant, at any lime or times within one month 
from the date of the warrant, to enter, if need be by force, 
the premises named in the warrant, and to search the premises’ 
and any persons found therein and. if there is reasonable eround 
for suspecting that an offence against this Act has been com¬ 
mitted in relation to any such drugs or substances as aforesaid 
which may be found in the premises or in the possession of anv 
such persons, or that a document which may be so found is 
such a document as is mentioned in paragraph </» of this sub¬ 
section, to seize and detain those drugs or substances or that 
document, as the case may be. 

(3) If a person wilfully delays or obstructs a person in the 
exercise of his powers under this section or fails to produce or 
conceals or attempts to conceal, any such books, stocks drucs 
substances or documents as aforesaid, he shall be guilty of an 
offeree against this Act. 


15. A constable may arrest without warrant a person who has Power of 
committed, or attempted to commit, or is reasonably suspected arresi. 
by the constable of having committed or attempted to commit 


A 3 
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Paxt rv 


Penalties. 


Forfc (u't Mod 
<Skirv*v»: of triplet 
u» rrv*^ci o< 
oCcactt Mi9 
committed. 

I 


Attempts, Ac., 
to commit 
offences. 


Offences by 
companies. 


an offence against this Act, i * he has reasonable ground for 
believing that that person will abscond unless arrested, or if 
the name and address of that person are unknown to. and 
cannot be ascertained by. him. 


Penalties. Ac. 

16.—(I) Every person guilty of an otfer.ee against this Act 
shall, in respect ot ejeTFciTeiKc, be liable (subject to the near 
following subsection)— 

(a) on conviction on indictment, to a fine not exceeding 

£1,000 or to imprisonment for a period not exceeding 
ten years, or to both ; or 

(b) on^s ummary conviction, l o a E pcjK?LC*cccJing £250 
"oFf o nn' prisonment~for a term not excccditlg*twelve 

nioh [fTC0 n o~boTh. 

(2) No person shall, on conviction for an offence against 
this Act consisting in a contravention of. or failure to comply 
with, a regulation under this Act relating to the keeping 
of books or the issuing or dispensing of prescriptions containing 
drugs to which Part I or II of this Act applies or substances for 
the time being specified in Part I of the Schedule to this Act, 
be sentenced to imprisonment without the option of a fine or 
to pay a fine exceeding £50. if the court dealing with the case is 
satisfied that the offence was committed through inadvertence 
and was not preparatory to. or committed in the course of. or in 
connection with, the commission or intended commission of any 
other offence against this Act. 

17. A person convicted of an offence against this Act shall 
forfeit to Her Majesty all articles in respect of which the offence 
was committed, and the court before which he is convicted 
may order those articles to be destroyed or otherwise disposed 
of as the court thinks tit. 

18. If a person attempts to-commit an offence against this 
Act, or solicits or incites another person to commit such an 
offence, he shall, without prejudice to any other lability, be 
liable on summary conviction to the same punishment and 
forfeiture as if he had committed an offence against ibis Act. 

19. Where a person convicted of an offence against this Act 
is a company, the chairman and every director and every officer 
concerned in the management of the company shall be guilty 
of the like offence unless he proves that the act constituting 
the offence took place without his knowledge or consent. 


j,jc - 
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20.—(I) No person shall— p ^ T ^ 

la) in England or Wales, be proceeded against by indict- Legal 
ment tor an offence against this Act unless the oro- Proceeding*. 
Sf Cd AM S arC , " sti,uted b y. or with tie consent of. 
Prosecutions^ Gencral or by lhc of Public 

(b) Irc,an< Jr bc Proceeded against as aforesaid 

unless the proceedings are instituted br. or with the 
consent of. the Attorney Gencral for Northern Ireland: 

that pa [ a ^ ra P h (a) of ibis subsection shall not apply 
where the person charged claims, in pursuance of section 25of 
the Magistrates Courts Act 1952. to be tried by , jury I9J2 c . 35 

., (2) Ar, y Proceedings before a court of summary iurisdiction 
for an offence against this Act or for attempt commk or 

rni U v nn? °fJ? C,t, , l ? g anoUlcr Person to commit such an offence 
ttk y ’i. n0tV ' ,th j t . an<ling any enactmc nt prescribine tie time within 
S ? h J kT0U ^ bc brought ehirr within the 
ime so prescribed or within three months from the date on which 
evidence sufficient in the opinion of a SecretaryofState to 

2 pr0s r cu f ,ion for the offence comes to his knowledge 
whichever is the longer; and for the purposes cf this subsection 

the C dS atC pU ?°? inS { ? bc sipncd b y a Secretary of State as to 
the date on which such evidence as aforesaid comes to h£ 
knowledge shall bc conclusive evidence thereof. 

a PP ,lca,i °n of this subsection to Scotland references 

Sccfctiry of'sia.i ’h’" b ° subs,i,u,ed for > b ' ,o . 

(3) For the avoidance of doubt it is hereby declared tint in 
iny ^odmjs aeairm a person (or 3n 
Act it is not necessary to negative by evidence a licence' authority 
of nrn^' ma,tCf of . exccp, * on or defence, and thaTthe burdc^ 

I£53M iuch ™" cr H “ «i*™- wS at" 


Supplementary 

Affein for No'r.hern frclaY'a^ 

terms and subject to such conditions (including b th- case of 

•^ C w CC ’ ,hc paymcnt of a fee) as the Sccrctarv of S^e^thi 
said Ministry, as the case may be. thinks prop?. ° F ** 
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Part IV 

Parliamentary 
control cf 
regulation* 
nuking 
powers. 


Meaning of 
*’ correspond 
ing la* . 


» 


General 

interpretation. 


22. —(I) Any power to make regulations conferred by this 
Act on a Secretary of State shall be exercisable by statutory 
instrument, and a statutory instrument made in exercise of any 
such power shall be subject to annulment in pur,nance of a 
resolution of cither House of Parliament. 

(2) Every regulation made under this Act by the Ministry of 
Home Affairs for Northern Ireland shall be laid forthwith before 
each House of the Parliament of Northern Ireland, and if an 
Address is presented to the Governor of Northern Ireland within 
the period hereinafter mentioned praying that the regulation may 
be annulled, the Governor of Northern Ireland in Council may 
annul the regulation and it shall thenceforth be void, but without 
prejudice to the validity of anything prcsiously done thereunder. 

The period referred to in the foregoing provisions of this 
subsection is. in relation to cither House of the Parliament of 
Northern Ireland, a period beginning with the day following that 
on which the regulation is laid before it ar.d comprising ten days 
at least on which that House has sat. but not being in any 
case shorter in duration than twenty days; and days comprised 
in more than one Session of the Parliament of Northern Ireland 
may be reckoned for the purposes of this provision. 

23. —(1) In this Act the expression “corresponding law" 
means a law stated in a certificate purporting to be issued by 
or on behalf of the government of a country outside the Lnited 
Kingdom to be a law providing for the control and regulation 
in that country of the manufacture, sale. use. export and import 
of drugs and other substances in accordance with the provisions 
of the Single Convention or a law providing for the control and 
regulation in that country of the manufacture, sale, use, export 
and import of drugs in accordance with the provisions of the 
Hague Convention, the Geneva Convention (No. 1) and the 
Geneva Convention (No. 2) as respectively amended by the 
Protocol. 

(2) A statement in any such certificate as aforesaid as to the 
effect of the law mentioned in the certificate or a statement in 
any such certificate that any facts constitute an offence against 
that law- shall be conclusive. 

24. —(I) In this Act the following expressions have the 
meanings hereby assigned to them respectively, that is to say: — 

“ cannabis " (except where used in the expression * cannabis 
resin means the flowering or fruiting tops of any 
plant of the genus cannabis from which the resin has 
not be:n extracted, by whatever name they may be 
designated; 
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“ cannabis resin ” means the separated resin, whether crude 
or purified, obtained from any plant of the genus 
cannabis; 

“ coca leaves ” means the leaves of any plant of the genus 
of the crythro.xylace.T from which cocaine can be ex¬ 
tracted. either directly or by chemical transformation ; 
“ the Commission " means the Commission on Narcotic 
Drugs of the Economic and Social Council of the 
United Nations; 

“former Acts relating to dangerous drugs” means the 
Danscrous Drugs Act 1920 and the Dangerous Drugs 
Act 1951; 

“ the Geneva Convention (No. 1) ” means the International 
Opium Convention sicncd at Geneva on 19th February 
1925; 

“ the Geneva Convention (No. 2)" means the Convention 
signed at Geneva on 13th July 1931, being the Con¬ 
vention for the purpose of supplementing the Geneva 
Convention (No. 1) and the Hague Convention; 

” the Hague Convention ” means the International Opium 
Convention signed at the Hague on 23rd January 1912 ; 
“ medicinal opium ” means raw opium which has undergone 
the processes necessary to adapt it for medicinal use 
in accordance with the requirements of the British 
Pharmacopeia, whether it : s in the form of powder 
or is granulated or is in any other form, and whether 
it is or is not mixed with neutral substances; 


Part IV 


1920 c. 46. 
- 48. 


“ opium poppy ” means the plant of the species Papaver 
somniferurn L: 

** the Organisation ” means the World Health Organisation ; 
“poppy-straw” means all paits except the seeds of the 
opium poppy, after mowing; 

" the Protocol ” means the Protocol on Narcotic Drugs 
signed at Lake Success. New York, on llth December 
1946; 

“ raw opium ” includes powdered or granulated opium. 

but docs not include medicinal opium; 

“ the Single Convention ” means the Single Convention on 
Narcotic Drugs signed at New York on 30th March 
1961. 


(2) The specification in paragraph 1 of the Schedule to this 
Act of a substance shall, if the existence of isomers of that sub¬ 
stance is possible within the specific chemical designation 
thereof, be taken to comprehend the specification of any isomer 
of that substance whose existence is possible as aforesaid; and 


- 133 
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Part IV references in paragraphs 2. 3. 8. 13 and 14 of that Schedule to 
a substance for the time being specified in the said paragraph 1 
shall be construed accordingly 

(3) For the purposes of this Act. an article shall be deemed 
to be imported under licence or exported under licence if the 
importer or exporter, as the case may be. is the holder of a 
licence issued under this Act authorising the importation or 
exportation, as the case may be. of the article and complies with 
the conditions, if any, of the licence, but not otherwise. 


Saving for 
powers of 
Parliament of 
Northern 
Ireland. 

1920 c. 67. 


25. For the purposes of section 6 of the Government of 
Ireland Act 1920 (which relates to the powers of the Parliament 
of Northern Ireland to make laws) this Act shall be deemed to 
have been passed before the day appointed for the purposes 
of that section. 


Consequential 
amendment of 
Customs and 
Excise Act 
1952. 

1952 c. 44. 


1951 c. 48. 


26. For the purposes of any proceedings under section 45. 56 
or 304 of the Cus'oms and Excise Act 1952 for an offence in 
connection with the importation or exportation of drugs or other 
substances in 'ontravention of this Act, section 16 of this Act 
shall not be taken expressly to provide a penally for that 
offence; and for the purposes of any such proceedings in 
connection with the importation or exportation of drugs or other 
su' tanccs in contravention of the Dangerous DrugsAct 1951, 
section 15 of that Act shall net be taken expressly to have pro¬ 
vided a penalty for that offence. 


Repeal and 
savings. 

1964 c. 36. 


1964 c. 36. 


1889 c. 63. 


27.—(I) The Dangerous Drugs Act 1951. section 320(3) of 
the Customs and Excise Act 1952 and the Dangerous Drugs 
Act 1964 are hereby repealed. 

(2) In so far as any order or regulation made. licence issued, 
authority or warrant granted or other thing done under an 
enactment repealed by this Act (except section 2 of the 
Dangerous Drugs Act 1964) could have been made, issued, 
granted or done under a corresponding provision of this Act, 
it shall not be invalidated by the repeal effected by the foregoing 
subsection, but shall have effect as if it had been made, granted, 
issued or done under that corresponding provision. 

(3) Any document referring to an enactment repealed by this 
Act shall, so far as may be necessary for preserving the effect 
thereof, be construed as referring, or as including a reference, to 
the corresponding enactment in this AcL 

(4) The mention of particular matters in this section shall not 
be taken to affect the general application of section 38 of the 
Interpretation Act 18S9 with regard to the effect of repeals. 


Short u'tk. 28. This Act may be cited as the Dangerous Drugs Act 1965. 


« 
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SCHEDULE 

Su bstances Dealings in which are subject to Control 
under Part III 


PartI 

Substances Deaeingx in which are su. ject to Control excert, 
in the Case of any specified in Part II below, as regards 
Importation and Exportation 





1. The following substances, namely:— 


Acety Idihydrocodeinc. 
Allylprodine. 

Alphacetylr.ethadol. 

Alphameprodine. 

Alpha methadol. 

Alpbaprodine. 

Anileridine. 

Benzcthidine. 

Benzylmorphine (3-bcnzylmor- 
phine). 

Bctacctylmethadol. 

Eetameprodine. 

Betamethadol. 

Bctaprodine. 

Clonitazcne. 

Cocaine. 

Codeine. 

Desomorphtne. 

Dextromoramide. 

Dextropropoxy phene. 
Diamorphine. 

Diamprotnide (N-[2-(N-methyl- 
phenclhylamino) propyl) pro- 
pionanilidc). 
Dielhyllhiambutenc. 
Dihydrocodcine. 

Dihydromorphine. 

Dimenoxadole. 

Dimephrplanol. 

Dim:tb> hhijmbutcne. 

Dioxaphetyl butyrate. 
Diphenoxylate. 

Dipipanone. 

Ecgonire. 

FthylrriCth>ltbiambutene. 
Ethylmorphme (3-ethy!mcrphinc). 
Elonitazene. 

Etoxeridine. 

Fentanyl. 

Furethidine. 

Hyd r ocodone (a. ydrocodcincne). 


| Hydromorphinol. 
Hydromorphone. 
Hydroxypcthidine. 
Isomethadone. 

Ketobcmidone. 

Levomethorphan. 

Lcvomoramide. 

Levophenacylmorphan. 

Levorphanol. 

Metazocine. 

Methadone. 

Methadyl acetate. 

Methyldcsorphine. 

Mcthyldihydromorphine 

(6-mcthyldihydromorphine). 

Mctopon. 

Morpheridine. 

Morphine. 

Morphine methobromide, mor- 
phine-N-oxide and other penta- 
valent nitrogen morphine deri¬ 
vatives. 

Myrophine. 

N'icocodine. 

Nicomorphine (3,6-dinicotinoy!- 
roorphine). 

NoracymethadoL 

Norcodeine. 

Norlevorphanol. 

Normethadonc. 

Normorphine. 

Norpipanone. • 

Cxycodone. 

Oxymorphone. 

Pethidine. 

Phenadoxone. 

Phenampromide. 

Phenazocine. 

Phcnomorphan. 

Phenoperidine. 

Pholcodine. 


Sections 10. II. 
12.13,16,24. 


i~sr- 
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Piminodine. 

Prohepuzine. 

Properidinc (l-methyl-4-phenyl- 
piperidiQe-4-carboxylic acid iso¬ 
propyl ester). 

Raccmethorphan. 

Racemoranude. 

Racemorphan. 

Thebacoo. 

Thcbaine. 

Trimeperidine. 


■ 4-Cyano-2-dimethyhmino-4, 4- 

* dipkenyibuune. 

' 4-Cyano-"l-methyl-4-phtnyl- 
; piperidine. 

• l-Methyl-t-phenylpiperidine-4- 
i carboxylic acid. 

j 2-Methyl-3-morpholino-l, I- 
. diphcnjlpropanecarboxylic 
acid. 

I 4-Phenylp:peridine-4-carboxylic 

acid ethyl ester. 


2. Any ester (other than one expressly mentioned in paragraph l 
above) or ether (other than one so mentioned) o r a substance for the 
time being specified in that paragraph. 

3. Any salt of a substance for the time being specified in paragraph l 
or 2 above. 


4. Any derivative of eegonine which is convertible to eegonine or 
to cocaine. 


5. Concentrate of poppy-straw (that is to say, the material arising 
when poppy-straw has entered into a process for the concentration 
of its alkaloids). 


6 . Medicinal opium. 

7. Any extract or tincture of cannabis. 

8 Anv preparation, admixture, extract or other substance containing 
any proportion of a substance for the time being specitied in para¬ 
graph 1 abose or in any of paragraphs 2 to 7 above. 


Pa*t II 

Pm par ai ions and othir Substance falling wmiis Pam* ' vhose 
Importation and Exportation is exclpied from Control 

9 _(j) \ preparation of nat more than one of the substances to 

which this paragraph applies, when— 

(a) compounded with one or more other ingredients in such a 

wav that the preparation has no. or a negligible, risk of abuse, 
and that the subsUnce car.not be recovered by readily 
applicable means or in a yield which would constitute a risk 
to health; and 

(b) containing not more than 100 milligrammes of the substance 
per dosage unit and with a concentration of not more than 
2-5 per cent, in undivided preparations. 

(2) The substances to which this paragraph applies are acetyldihydro- 
codeine, codeine, devtropropoxyphere. dihydrvx^nne, ethylmorphme 
( 3 -ethylmorphine). norcodcine, pholcodme and their respective salts. 

10 A preparation of cocaine containing not more than 0 -1 per cent, 
of cocaine calculated as cocaine base, being a preparation compounded 
with one or more other ingredients in such a way that the preparation 


/ 
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has no, or a negligible, risk of abuse and that the cocaine cannot be 
recovered by readily applicable means or in a yield which would 
constitute a risk to health. 

11. A preparation of medicinal opium or of morphine containinc (in 
either case) not more than 0-2 per cent, of morphine calculated as 
anhydrous morphine base, being a preparation compounded with one 
or more other ingredients in such a way that the preparation has no, 
or a negligible, risk of abuse and that the opium or. as the case may be! 
the morphine, cannot be recovered by readily applicable means or in 
a yield which would constitute a risk to health. 

12. Solid dose preparations of diphenoxylate containine, per dosace 
unit, not more than 2-5 milligrammes of "diphenoxylate calculated as 
base and not less than 25 microgrammes of atropine sulphate. 

13. Pulvis Ipecacuanhae ct Opii Composite:— 

10 per cent, opium, in powder, 

10 per cent. Ipecacuanha root, in powder, 
well mixed with 

80 per cent, of any other powdered ingredient containing 
neither a drug to which Part I or II of this Act applies nor a 
substance for the time being specified in paragraph I of this 
Schedule or in any of paragraphs 2 to 8 thereof. 

Mixtures containing not more than one of the preparations 
specified in paragraphs 9 to 13 above, being mixtures w hereof none of 
the other ingredients is cither a drug to which Part I or !1 of this 
r 1 a PP*‘'- s or 3 iubstance for the time being specified in paragraph I 
of this Schedule or in any of paragraphs 2 to 8 thereof. 


rwifflfo IS fNOLAND BY SWin (PRINTING A DCPlICATINC*. LTD. FOR 
C M BAT LIS.C a 

CswroOt, of H*i jr t Sulk ncr, Ottc* ua Qurco', Pnewr of Am of Pirluram 


COaS.Op.t 734. Dd. 16S624.K 16.11/71 _S(P40)L 
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STATUTORY INSTRUMENTS 
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1964 No. 1811 
DANGEROUS DRUGS 


The Dangerous Drugs (No. 2) Regulations 1964 


—• 


Made • • • * 

Laid before Parliament 
Coming into Operation 




13rA November 1964 * •’> 

19 th November 1964 _ j 

1st December 1964 • ; 

* " ... , .> 

' ARRANGEMENT OF REGULATIONS , •. 

_ _ - *T» *.*;•• «**»--» 

PartI 

Control op Raw Opium. &c. 

Regulation .• . 

1. Application to drugs to which Pjrt I of the Dangerous DrupAfl 

1951 applies. , • • \r t • g • 

2. Supply, procuring and advertising of drugs. i; . 

3. Possession of drugs. . .“*'.*.* • 

4. General authority for certain classes of persons to poises V-l * 

supply drugs. •-•ft 

. . • .; • • .. d.-.i • £ I 


5. Keeping of register. 


Part II 


. »• . 

•t; 


Control of Surstancts faiiing within Part I of Schidulb I to •. 

THE DaNGCKOL’S Dittos Act 1964 . . , .. • 

6 . Application to substances falling within Part I of Schedule 1*9 J. • 

the Dangerous Drugs Act 1964. / t •"* * ‘ . ‘ 

7. Manufacture of drugs. ' * ' J 

8 . Supply, procuring and advertising of drugs and preparations. V 

9 . Possession of drugs and preparations. >j. ; J 

1C. General authority for certain classes of persons to pcssesj »>! t_ ’ 

supply drugs and preparations ( '. > l 1 ‘ 

11. Prohibition on prescribing. • n ; 

12. General authority for authorised sellers of poisons to manufacturt 

preparations and retail drugs and preparations. . . • 

13. Special provisions in respect of owners and masters of ships. fif?3i 

* and stoclowucrs. and certified tniJwises. 

• • • 

14. Form of prescription. • -■. 1 

15. Provisions as to supply on prescription. . .••*, f.; t* - '•-**. / 

16. Marling of packages and bottles. •*. » . 

17. Keeping of register or other records. „ •_ _• \ 

18. Exemption of certain prescriptions. 


« Lf. 
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.. ... Part in .•*.••••— 

Central •' : ' : ‘ - 

19. Definition of "drug". J 

20. Definition of **possession 

21. Supply otherwise than on prescription. . . . y \ • • 

22. Withdrawal of authority. '•* : 

23. Withdrawal cf authority in Northern Ireland. . ‘ ‘. *.* 

24. Consignment between places outside Great Britain. •*. 

25. Requirements as to register*. '*• • 

26. Preservation of documents. *’ 

27. Exemption of constables and carrier! • ... 

2L Agents acting in the transfer of business and stock-in-trade. 

29. Construction of licence or authority. ‘ 

• *•* 

30. Revocation of licence or group authority. V f .. .. 

31. Metric system and imperial system. .. . 

31 Interpretation. *. 

33. Revocation. . ' * ”• .* - 

34. Extent . 

35. Citation and commencement • 

SatiDUUS ’ . . * /'! 1 

Satmu 1 * ’ • y •, 

Form of register. •„ 

SCHTDULR 2 *• * ' * , ' ; '- 

Drugs and preparations to which Part II of these Regulations applies •• 
with certain modifications. . • • • *0. 

Satrout .b 3 * 

Form of certificate. • •! -. 

In pursuance of the powers conferred on me by section - of the Dangerous 
Dregs Act 1951(a) and section 9 of that Act as amended by section 1(2) 
cf the Dangerous Drugs Act I964lb). I hereby make the following 
Regulations• • •- - 

Part I - .* 

Control op Raw OpruM. &c. 

AffJ-cetion to drugs to which Part l of the Dangerous Drugs Act 1951 
applies 

1. This Part of these Regulations shall apply to any drug, resin or 
prrraration. other than poppy-straw and extract or tincture of cannabis. 


U aforesaid. , . .» 

Supply, procuring and advertising of drugs *' * 

2.—f!) A person shall not supply or procure, or offer to supply or procure, 
to or for any person, including himself, whether in Great Britain or els©* 

(») 14 AIJGca6.c.4S. 0>)lSMe.3«k- .' *. 


. • ^ *»• 

• * • • v • 
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944 ‘_PAVog ROUS DRU GS 

ur£r’,h'' n dvcr ! i5 ‘ for .. saIe - a dnj r. unless he is pt -reraHy authcriral. or. 
*Ha d nnr«.V RcpU 3 u 0n * . 1,ccnscd or authorised as a member of a fnr.a »o U 

and fn SS*^’ 1 ** i h3n ,n :,cc ?. rd3nc « with ,h - Provisions of these Re-cabana 
and. in th. case of a person licensed or authorised as a member of a r-ira 
with the term, and conditions of his licence or croup a^horilr. 

™ f ^ person shall not supply or procure, or olTcr to sup?!/ ct pro- 
cure, a drug to or for any person in Great Britain unless that r-'ea is 
generally authonsed. or. under Regulation 3 of these Regutanortfr 
or authorised as a member of a C rou P to be in possession of thetetS 
, dru 2J s to suppled or procured in accordance with the pecviftcat 
11CS JLRegulations ar.J. in the ca*e of a person licensed or authc” *j*« 

authority*^ ° f 3 gr ° UP ‘ *“ h ,he ,CmiS and condi,ioas of licence c’r pc:? 

(b) A perron shall not in Great Britain supply or procure, or o"er ta r> 
P y or procure, a drug to or for any perron’in Nonhen, Uhr.icl l3 
of , fan unless that person is entulcJ to be in possession of the dru* ar j tis 

d ™5 IV, h!? * Upp '. cd cr procured in accordance with the terms azdccrii- 
Cions of chat person s entitlement. 


entl :d undcf any provision relatin' to the drer c:J b 
I orc f. ,n * as *J 1C care may be. Northern Ireland or the Isle of I'd tad 
entitlement" shall be construed accordingly. 

Possession of drugs 

11 r^non shall cot he in possession of a drug unless he is rerrafiy » 

/ authorised or. unucr this Regulation. so licensed or authorised as a ce^Nt 

/ o f - 3 f, r 5 Up ‘ noT , ° ,hc ™ tse ,: ‘ jn ia accordance with the provisions cf thrss 
Regulations and. in the case of a person licensed cr authorised as a r*~h<r 
ot a group, with the terms and conditions of his licence or group authority. 

General authority for certain classes of persons to possess arj iupp.> dr ?;» 

4.—(1) Subject to the provisions of these Regulations a person Via ill 
member of any of the following classes, that is to say:_ 

(a) duly qualified medical practitioners; \ 

(b) registered veterinary surgeons and registered veterinary practiricom;. 

(c) authorised seliers of poisons: ’ I 

(<0 registered pharmaceutical chemists who are employed or er-ered *t 
• a hospital, infirmary, health centre or dispensary wholly cf f-'-' y 
maintained by a public authority out of public funds or by a charity 
or by voluntary sub-criptions and whose duties ia Lhat en-Icyrmt 
or engagement include the dispensing or supply of medicines*fer that 
or any other such institution; 

(e) persons who are ia charge of a laboratory used for the nrea cf 
research or instruction and attached to_ F ' 

(i) a university, university college or such a hospital or infirmary M 
aforesaid. * 1 

(it).any other institution approved for the purpose* ot th ; s Renrli* 
tion by the Secretary of State; ” 

(0 public analysts under and within the meaning of the Food trd Dm 

Act l^a.(n) or, ia Scotland, the Food and Drugs (Scotland) Art 
1956(b); ... 


! 

<•) 4 & 5 EJiz. 2. c. 1&. 

0>)4A3Ea.2.c3a 
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’ » • 

(f) persons acting as sampling officers under and within the meaning of 
the said Acts; ,,. 

lh) persons duly appointed by the Pharmaceutical Society of Great Britain • 
as inspectors under section 25 of the Pharmacy and Poisons Act 
1933(a). 

ahall be authorised, so far as nay be necessary for the practice or exercise 
of his said profession, function or employment, and in his capacity as a 
member of his said class, to be in possession of and to supply drugs. . 

(2) Every drug in the actual custody of a person authorised by virtue of 
this Regulation to be in possession thereof shall, except when the ncccs- 
lilies of the practice of the profession, function or employment, by virtue 
of which that person is authorised as aforesaid otherwise require, be kept 
in a locked receptacle which can be opened only by him or by some other 
person authorised by virtue of this Regulation to be in possession of (he 
drug. * •/ • . 

Keeping of register ’ .. 

5. Every person generally authorised or licensed or authorised as a • 
mrmber of a group to supply any drugs shall comply with the following 
provisions, that is to say 

la) he shall, in accordance with the provisions of this Regulation and 

Regulation 25 of these Regulations, keep a register and enter therein in 
chronological sequence in the form specified in. as the case may be... 
Part I of Part II of Schedule 1 to these Regulations, true particulars 
with respect to every quantity of any drug obtained by him and with • 
respect to every quantity of any drug supplied by him whether to . 
persons within or to persons outside Great Britain: . • ' j 

lb) he shall use a separate register or separate part of the register svith » 
respect to each of the following classes of drugs, that is to say:— 

(i) raw opium. * 

(ii) coca leaves. *•’ ':•**!" •' 

fiii) cannabis and cannabis resin and all preparations (other than 

* extract and tincture of cannabis) of which cannabis resin forms 

the base. • » . 

t • , t . * . .* .*«*•* • * ’ - ■ 

Part IT < '•••_? .! .* 

Control of Substances falling within Part I of Sartouuj I to 

* , the Dangerous Drugs Act 1954 .. ’ * - 

Application to substances failing within Part I of Schedule 1 to the 
Dangerous Drugs Act 1954 • . 

d^-(l) This Part of these Regulations shall apply to any substance for 
the time being falling within Part 1 of Schedule 1 to the Dangerous Drugs 
Act 1954. i 

(2) In the following provisions of this Part of these Regulations the ex- • 

petition “drug" means any substance to which Lhis Part cf Luese Regula¬ 
tions applies other than a preparation as defined for the purpose of this * 
Tcrt of these Regulations in paragraph (3) of tills Regulation. . ■ 

(3) In this Part of these Regulations the expression “ preparation" means .■ 
toy preparation admixture. extract or ether rubstance containing any; 
proportion of a substance to which this Part of these Regulations applies, v 


•• n 
■ 
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(a) 2J&24 Geo. S.c 25. 
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mmifln ioa mJ N«tk>«<u4'>ua ;«• • 


4i-h. ::4 


APPLICATION PUS A SEARCH OF THE RECORDS OF 
THE IMMIGRATION AMD NATURALIZATION SERVICE 


TAKI CM HA It TO - 

kuMifnliM and ttetvraiiufiM imnkm 


o 


<TYCZ? 


rm Ot WIN! THE NAME A VO MAItING A0P9FSS Of THE PFtSON T*» WHOM 
INFORMATION O* COPIES C* ttCOiO SHOULD BE BlIUKNIO UNOI* THE LINE BELOW. 


ISf« In alnj< I inn I an »***r*#l 


PERSON CONSENTING 


Leon Wildes, Esq. 

515 Madison A'^iue 

New York, New York 10022 



I. SPECIFIC INFORMATION OESiRrO . , . 

Copy of decision of SIO dated Seotenber 23, 1971; copy 
I&K’S counsel not to take appeal iron said decision 



of determination by 


2 STATE PURPOSE FOR RmiCm OESIREO 

To cite above data in appeal of another case to the Board of Irjnigration 
Appeals 


IF INFORMATION IS FOR SOCIAL SECURITY BENEFITS ShO» SOCIAL SECURITY NO.: 


DATA FOR IDENTIFICATION OF THE RECORD 


X FAMILY NAME 

-GRAY_ 

X LHliU NAMES USIO, IF ANT 


other data 


OIVLN NAME 


unknown 


MlOOll NAMt 


A NAME USEO Al TIAAE OF INItT 


A Alii N fc| SlS’iAIICN NjWtll 

A30 310 271 


7. PLACE Of III IN 


*. OAIE OF BilIN 


9. POCI A BA GAO HOM WHICH UFt FOR UNHID SIAII* 


10. PO«l Of INItT I II. OAIE Of ENIIT I IX NAME OF VISSEl CX OlHIl MEANS OF INIIT 

Houlton, Ma ine 18/18/71 

GIVE THE FOLLOWING INFORMATION IF THE PERSON WAS NATURALIZED 

f"lX NAME ON NAIUiAllZAIIC’N CUIlFlCAlE I 14. CLKIIFILAIl NJMHU * I IS. NAIwAAllZAWCN OAIE 


II. NAME ON NAIUPAUTAllCN CUIlFlCAlE 

n/a _____ _ 

IX ADOktSS AMlMl Of FMIUKAII2AIION 


IX AOOfclSS Al HME OF FLATUEAIIEAIION 17. NAMt ANOlOCAHoN Of NAlLLAlIZAtluN COutl 

-—-:- \ < - h s r - 

.. ■ -- l«. liii.M/CLlfl/En'Ili A A 7 

DO NOT COMPLEIE THIS ELOC.K - y X f I - 

RESERVED FOR GOVERNMENT USE ONLY V / Vq^ M. 

-JjTTiT FT‘ i ‘.'-*~T 

ins office. cCVtSWEW CiMER ' ' oaii A-30-31 0-271 

juxxk kassachusetts 022C3 June 29, 1973 

THE WCOBOS Of I Ml IMMIGAAIION AND NATUEALI7AIION SftVICt tmtCI THE FOIL OWING. RA 

Cl LAW TLA ADMISSION FOB PffMANINI BISIOFNCf ON __AT_ 

CJ NAIUtAlliAIIGN INFOEMAIION AS SHOWN APOVF IS COFFICT. 

Q MAIUEAll/AIION <u (CVVKT) _ON |PATH _ 

AT (LOCATIO/I) _ _ 

OAIE Of BIPIH ___ • 

Q AWIVAl HCOtO OAlfD_SFtOWIO SUBJECT’S ACE A! IIMI IO BE - /l ) -/''i -/ 

D / / , /. , -T'* * -■ _ ■ * 


p7] COP.IS A IT AC HI 0 AS KOUfSTIO. 

Encla. 


F OHM N-S9S IRC V. A I-7SI N 


pr 

* —P-iaiCK - 


-wcnaiuw —PJLI.IICK-FV-CtXJicn 

,,n * —W.6triot-SLrecto» 


- lil- 


B 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington, D.C. C0536 
October 28, 1971 


niAlANOUVUII 


AM MJU TO TWJ mi aa 


00 649-C 


Maurice A. Roberts, Chairman 
Board of Immigration Appeals 
Department of Justice 
Washington, D.C. 20536 

In re: BASIL FRED GRAY 
_A30 310 271 



Dear Mr. Roberts: 

Please be advised that the Service appeal in the subject 
exclusion proceeding is hereby withdrawn. 


Sincerely, 






Charles Gordon 
General Counsel 


CC: Richard A. Gargiulo, Esquire 

365 Washington Street 
Brighton, Mass. 02135 
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ttilTED STATES DEPART: ENT 0 ? JUSTICE 
IMMIGRATION AND ILITUPALI2AII0N SERVICE 


File No.: A 30 310 271 - Boston, Massachusetts Septecber 23, 1971 


In the Matter of 
BASIL F. GRAY 


1 


) 
) 

Applicant) 

APPLICATION: 

ALLEGEDLY EXCLUDABLE: 


IN BEHALF OF APPLICANT: 


IN EXCLUSION PROCEEDINGS 
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ORAL DECISION 07 THE SPECIAL INQUIRY OFFICER 
Thic record relates to a 37 year old, single, male alien, a native 
and citizen of Jamaica, West Indies. He applied for cizission into 
the United States as a returning resident alien at the port of 
Haulton, Maine on August 13, 1971. He vas returning frea a vacation 
trip in Canada of about ten days duration. *' 

The applicant was admitted into the United States for permanent 
residence on June 20, 1970 . (Ex.2). He testified that he has never 
abandoned his residence in the United States after his adizission 
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On June 20, 1970. Ee v .3 clearly admissible es a returning 
resident after a ten day visit in Canada, if he vas then otherwise 
admissible under the Immigration lavs. 



When the applicant applied for admission into the United States 
at Koulton, Kair.e on August 13, 1971, he was paroled, the purpose 
of the parole being shown as: "to ffe. State Police for conviction 
of narcotic laws." (Ex.3). He was convicted in the District Court 
of the State of Maine for Southern Aroostock at Eoulton on 
August 19, 1971 for having on August 13, 1971 at Eoulton, Maine, been 
illegally in possession of hashish. Upon conviction, ho vas fined $200 
and sentenced to ten days inpriconaent in the county Jell, Jail sentence 
suspended upon payment of fire. (Ex.l). 


The applicant vas referred for hearing before Special Inquiry Officer. 
The examining Immigration officer found him to be cot clccrly admissible 
into the United States because it eppeared that he is excludable under 
Section 212(a)(£3) of the Immigration and nationality Act, in that, 
he is an alien vho ha3 been convicted for violation of a "lav relating 
to the illicit possession of a narcotic drug, to wit: hashish." 

f. 

The source from which the applicant obtained the hashish which 
was in his possession has not been established in this record. 
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It vould appear that it vac obtained in Canada a 3 the applicant 
was paroled for prosecution for possession thereof at the tine of 
his application for admission. It is possible that he had it 
prior to his trip to Canada. 

The Board of Immigration Appeals held in Matter of /Ivaron-Yerduaco 
11 i tc N Dec. 625, that an alien who vent to Mexico to purchase 
heroin for his own use is not within the rationale of Rosenberg^ 
n eu ti, 374 U. S. 41*9. The Board found that the applicant there 
was violating the lavs of the United States by attempting to brins 
in a narcotic drug upon his return from Mexico even though it was 
found then: that it appeared that the applicant did not go to 
M:xico for the purpose of buying a drug. 

There i 3 no evidence here that the applicant’s vacation trip to Canada 
vas fo'r the purpose of buying a dm 3 . However, if the hashish vhich 
vas involved in the applicant's conviction is a narcotic drug or 
marihuana, be is excludable on the basis of the conviction for 
possession thereof. Even if ho were admitted, he would teocme 
irroediately deportable under the provisions of Cection *-»l(c 3 (ll) 
of the Immigration and Nationality Act because of tho same 
conviction. 
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In Alvares-Verduaco, supra, the applicant vas paroled for 
prosecution at the tine of hio application for admission 
but he vas convicted ur.dor the United States Code for attempting 
to bring into the United States a narcotic drug, in that case, 
heroin. Here, the respondent was convicted under a state lav 
relating to possession of narcotic drugs or marihuana, to vit: 
possession of hashish. 

Hashish is not referred to in Immigration statutes by name. Ko 
attempt vas cade to cstablich that hashish is a narcotic drug* 
Hovcvcr, evidence in the form of a pamphlet of the Bureau of 
Narcotics and Dangerous Drugs, U. S. Dept, of Justice, end a 
pamphlet produced Jointly by the Department of Defense, Department 
of Health, Education and Uclfarc, Department of Justice, 

Department of Labor and Office of Economic Opportunity, vere 
introduced into evidence. These pamphlets establish that both 
marihuana and hashish are included under the generic term 
"Cannabis Sativa." One of the phonphleta (Ex.$) states that 
hashish is "at least five times stronger than crude marihuana." 

f. 

The statute under consideration hero refers to narcotic drugs, 
and obviously by its tem includes all narcotic drugs, end to 
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marihuana specifically as a substance. It cakes no specific 
reference to "Cannabis Sutiva" or derivatives thereof. It is 
the government's ontention that marihuana and hashish arc the 
6 a.-se substance and that the words are interchangeable since 
both arc derivatives of Cannabis Sativa. If the frace is of the 
statute intended to include all derivatives of Cannabis Sativa* 
that tern night veil have teen used in the statute as vas the 
brood tern "narcotic drugs." 

The applicant attended school for cany years in the United 
States and received a B.A. degree in 19^6 from Eastern Kncareno 
College. Thereafter he engaged in educational and sociological 
program doing teaching and research in the field of chemistry. 

Kino of his forcer schoolmates, teachers and associates cubcittcd 
affidavits as to his good character and abilities. (E:c.T)• 

Ke io currently employed as a tutor in chcnictry by Boston 
University. He has never been arrested cither in the United States 
or elsewhere except on the one charge discussed herein. Upon that 
single conviction he uus fined $200 and a ten day ^ail sentence 
vn3 suspended. *•, 

The burden of shoving admissibility is upon an applicant for 
admission into the United States. Where the applicant has 
previously had permanent residence in this country and io returning 
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thereto, his burden is a mere preponderance of the evidence. 

The applicant has established beyond dispute that he ic in fact 
a returning resident. In view of his resident alien status and 
his activities in the United States, as a teacher and researcher, 
the fact that he has had no previous difficulties with lav 
enforcement authorities in any country, and the light sentence 
isposed on this conviction, his exclusion and deportation fron 
the United States vill r.ot be ordered unless clearly required 

* 

by lav and regulations. 

The statute under vhich it is alleged that tho applicant is 
excludable refers to "narcotic drugs" and to "Marijuana." 

The applicant vas convicted of possession of hoshich. There ic no 
allegation here that hashish is a narcotic drug. It is urged that 
hashish should be included in the terra "marijuana" because both aro 
derivatives of Cannabis F.ntivn. However* neither "hashish" nor 
"Cannabis Sativa" are mentioned in the statute. 

% 

On consideration of this entire record, and in the cbscnce of cny 
lav, regulation or decision of the Board or of any court 1inding 
that the words "hashish" and "marihuana" are the came or interchangeable, 
it will be concluded that the applicant has not been convicted In 
in violation of law relating to possession of a narcotic drug 
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or "nariJuana." He appears admissible in all other respects 
and it will be ordered that he be admitted as a returning 
resident. 

CONCLUSION OF LAW: It is concluded that the applicant is 
admissible into the United States os a returning resident under 
the provisions of Section 10l(a)(27)(B) of the Immigration end 
Nationality Act. 

ORDnR: IT IS ORIERED that the appliccnt be admitted into the 
United States ns a returning resident alien. 



t 




* 




UNITED STATES DE^TT'ENT CF JUSTICE 
Icnlgration and Naturalization Service 

Filet AI7 595 221 - New York (I) 2 3 13/3 

A19 4P9 154 - • * (2) 

In the I'atter of ) 

JCIK MNST3’ C!.0 LD.TCH (l) ) 

and IN DETOITATIC?! PP.OCEETINGS 

yrr.o a;o LD;.‘:ai (2) ) 

Respondents ) 

CHARGES* (Roth) Section 241(a)(2) •MW Act 

nonimmigrant - remained lcng^r than permitted 

ATrLICAna:* (Roth) Adjustment of Status 

Section 245 - I i N Act 

In Fohalf of Rrspondcntst In FoMlf of Service! 

Icon r.’l!d*s, Esq* Vincent Schleno, Esq. 

515 fadiscn Avenue Trial Attorney 

Now York, I*. Y. 10022 

rtCISICN CF THE IIT-ttCRATIC?: JU2CE 

DlfCUSSIQ'i The respondents are respectively a 32-year-old married 
nale alien, a native and citizen cf England and his AC-year-old alien 
wife, a native and citizen of Japan, who last entered the United States 
together at New York, N* Y* on August 13, 1971* At the time of their 
arrival they were admitted as nonimmigrant visiters for pleasure who 
were authorized to remain in the United States until February 29, 19?2» 

On Tarch 1, 1972 the respondents were advised that their te.mporary stay 
in the United States as visitors had expired on February 29, 1972 and 
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that It was expected that they would effect their departure froa 
the United States on or before t'-arch 15, K72. They were advised 

that failure to do so would result in the institution of deportation 
proceedings. 

On Uarch 6, 1572 a further corcunicatlon was addressed to the respond¬ 
ents advising thc-ra that the District Director for the f.'ew York District 
understood that they had no Intention of effecting their departure ty 
’•arch 15, 1572 as previously authorized and that ho was therefore re¬ 
voking the privilege of voluntary departure as provided by existing 
regulations, Title 8, Code of Federal Regulations 242.5(c). That 
section provides for tho revocation of a previous grant cf voluntary 
departure prior to the confinement of deportation proceedings, whore 
the District DJrectcr ascertains that tho original application should 
not have been granted. The record before mo does rot reflect hy what 
means the District Director acquired the understanding that tho respond- 

t 

ents had no intention of effecting their departure by “arch 15, 1972 
but he might well have reached such a conclusion froa the submission 
on,.’arch 3, 1972 of petitions to have the respondents rcccgnircd as 
entitled to a third preference under their respective quotas, a step 
which is normally taken as a preliminary to requesting permanent resi¬ 
dence in the United States either through the obtaining of a visa out¬ 
side the- United States or through the medium cf en application under 
Section 245 of the liberation and Rationality Act. In any event the 
conclusion by the District Director that the respondents did not have 
the intention of leaving the United States on or before Farch 15, 1572 




appeared to have been a correct cne in the light of tcstlaony by 
fcr. lennen at page 24 of tho record that he had no Intention either 
*®y to March 15. 1972, that he and his wife were locking for 

her child and that they had not nade up tholr Bind either way about 
It but that they had no exact intention of departing. Furtherrore, 
as of tho date of their testimony on k'ay 12, 1972 they were atill 
unable to eako up thoir Binds, and stated that if an opportunity 
woro given to them to depart perhaps within the next five or ten 
days they would not be willing to depart because they still did not 
knew where the child was. 

In view of this testimony, although tho Imigration and b'aturalizaticn 
Service nay haw been sow'r.hat precipitous in issuing the Crder to 
Show Cause and beginning deportation proceedings on March 6, 1972 
simultaneously with the revocation of tho previously authorized per¬ 
mission to remain until March 15, 1972, I canr.ot sec that tho respond¬ 
ents were barred since tlvy were neither prevented frees leaving pursu¬ 
ant to that original authorization, nor were they prevented fron 
leaving voluntarily at any sufcseoucnt date. Technically speaking 
the Order to Show Cause would have been more accurate to state that 
they remained In the L'nitrd States after March 6, 1972 without authority 
since that was the dato cn which their privilege of voluntary departure 
was revoked, Lut in the light of their continuing unwillingness to de¬ 
part fren the United States even as late as May 12, 1972, I find that 
the respondents are depcrtable under Section 241 (a} (2) of tho Imiera- 
tl-n and rationality Act as aliens who after admission as neniraigrants 
remained in the United States for a longer tine than permitted. 
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Counsel for the respondents devoted a considerable portion of hla 
oral argument during the hearings in this natter, as well as in his 
extensive briefs to the issue that the Immigration and f.aturallzaticn 
Service did not permit the respondents to file an application for ad- 
Justswnt of status under Section 245 of the Immigration and rationality 
Act prior to the commencement of deportation proceedings by service of 
an Order to Shew Cause. Counsel’s position is that this is contrary 
to the official position of the Immigration ar.d f’aturaliraticn Service 
as stated in its published Operations Instructions. 

An examination ef C CFR 245.2 and S CIU 242.17 shorn that the Juris¬ 
diction to consider applications for adjustment of status to that of 
a permanent resident tot the United States under Section 245 of the 
Immigration ond rationality Act is divided between the District Director 
having Jurisdiction ever the aliens place of residence ond the Immigration 
Judge, the former having exclusive Jurisdiction prior to the issuanco of 
an Order to Slv>w Cause and tho latter having exclusive jurisdiction 

either for an original application cr after the District Director has 
* 

denied an application, but only after the issuance of an Order to Shew 
Cause. The nature of the lealoration Judge's jurisdiction is thus not 
only an original Jurisdiction tut also in tho nature of an Appellato 
Jurisdiction where a previous application has been denied by the 
District Director. Tho relevant Operations Instruction, Section 245.1 
provides as follows* ” ~n rt v ^rv-ir^ rHe'H* el!m who is unlawfully In 
the United States end who has not heretofore filed a Section 245 applica¬ 
tion shall rp r--I]y be afforded an opportunity to flic such an application 

• 

prior to the institution ef deportation proceedings”, (underlining supplied) 

H 
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Obviously, the District Director who believes that the prospective 
applicant for adjustcent of status under Section 2*?^ is not « 

"eligible alien" has no obligation to permit such alien to go 
through the .rpty gesture of submitting such an application to 
hin when the inevitable result of such application will be a denial* 
Accordingly, the Operations Instructions gives the District Director 
the option of issuing the Order to Show Cause, commencing the deporta¬ 
tion proceedings and relegating the alien to sukraitting his application 
for such relief to the Irmigration Judge for adjudication. The only 
conceivable advantage to the alien in presenting his application to 
the District Director prior to the cornenceacnt of proceedings would 
bo the one of delay since no appeal lies from the denial of such 
application by the District Director. Cn the contrary If such applica¬ 
tion is denied by the Icnigraticn Judge, an appeal can be taken from such 
denial to the Foard of Icnigration Appeals and thereafter to the Courts. 

A somewhat similar contention was made In the case of Lunarguo v* t’SINS, 
C. A. 7, I'o. 71-1CF6, Decided June 12, 1972, as yet unreported, where 
the alien's petition for a third preference visa had been approved. 

The court noted that as a nattor of grace, the United States often 
grants such a person an opportunity to depart voluntarily and leaves 
the time for such departure indefinite. Thus, as a natter of practice, 
beneficiaries of a third preference petition are often permitted to 
remain in the United States until a visa becomes available. The alien 
contended that the initial grant of such permission to rccain coupled 
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•rith a subsequent revocation was discriminatory. The court stated 
however, that "a grace normally afforded does not become an enforceable 

rl c ht merely because It Is described as a normal practice In an internal 
operating instruction." 

rie IIM principle Is directly j-pllestle to the Instant proceeding. 

It was for this reason that J refused to 1ssu» a sutpoena to Cfflclals 
of the Jmisratlcn end Katurallratlcn Service for the purpose of having 
the. testify a. to actions they dnht have taken In ether cases Invelvln, 
approved third preferences, particularly since the request for the sub- 
pocnis did not request information on cases where the facts ..re sutstan- 
tlally Identical with the present one. 

See also the decision by the Fctrd of Immigration Appeals in Matter of 
Geronino, Int. Hoc. 2077 where the Foard pointed out that the assertion 
that the District Director abused his discretion In refusing to permit 
the respondent to remain in the Inited States after approval of h*r visa 
petition presents no defense eecrlrable in deportation proceedings. It 
Is within the District Director’s rrosecutlve discretion whether to In¬ 
stitute deportation proceedings against a deportatle alien cr terperarily 
to Withhold such proceeding, fch-re such proceedings have been begun, 
it is not the province of the Irrigation Judge or of the Foard on Appeal 
to review the wisdom of the District Director’s action starting the pro¬ 
ceedings, but to determine whether the deportation charoo is sustained 
by the requisite evidence. 
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It My well be that Jf these two cases had arisen separately! It 
would have been appropriate to permit the female respondent to file 
an application for adjustrsent of status under Section 245 prior to 
the coancncecent of deportation proceedings. 

However, in view of the issues which the tv« cases have In conson, 
and the stated objection by counsel for the respondents to have the 
two cases severed, It certainly was within the discretion of the 
District Director,who felt that the case of the rale respondent should 
to heard by an Irmieration Judge,to treat the case of tho feraale 
respondent sinilarly. 

Cne furth.r circumstance requires attention, before proceeding to a 
consideration of the anplicaticn for permanent residence, because 
it relates not cnly to that application tut also to the depertabllity 
of the female respondent. 

In tho course of the hearing on ray 12, 1972 (on page JG of record) 
it was disclosed for tho first tine that the female respondent had 
been admitted to the t'nlted States for permanent residence at San 
Francisco, California on September 13, 1964. This fact was apparently 
as great a surprise to the Irc.igration authorities as it was to 
counsel for the respondent. The status of permanent residence in 
tho I’nited States once accuired is retained until lost by abandonment 
or deportation proceedings. If the female respondent had not lost 
her status as a permanent resident, her action in returning to tho 

•v * 
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Lilted States as a visitor could have been remedied by granting 
her a waiver of the documents nomally required for such return. 

An effort was node in the course of the hearing to explore the dates 
of all absences of this respondent fren the lilted States since 1564, 
her purpose in leaving and all of the ether factors which go to the 
question oi *-Mnquishnent of her residence, but without noticeable 
success. Counsel for the respondent adopted a practical approach to 
this aspect of the case and agreed that he had no particular concern 
whether the focal© respondent wore considered a person who had never 
relinquished her original lawful pemanent residence in the United 
states or whether she was granted the privilege of permanent residence 
again under Section 245 of th* Icnicratien and nationality Act, as 
long as the final result was a grant of pemanent residence in the 
United States* 

As already indicated above, counsel for the respondent submitted 
applications in behalf of each of these respondents on or about 
Uarch 3, 1972 to have then accorded a third preference under the 
quotas for their respective countries as persons who aro of excep¬ 
tional ability in the sciences or the arts and who by reason of that 
ability would substantially tonefit the national economy, cultural 
interests or welfare of the United States. No final action was taken 
by the immigration authorities cn such applications until Uay 2, 1972 
when counsel for the respondent was notified of such approval when 
he appeared for argument before the Federal Court for the Southern 
District of hew Ycrk in connection with his request for a temporary 
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restraining order against the immigration authorities fron proceeding 
with the deportation hearings until a decision had been taade on the 
application for a third preference. Copies of the notices containing 
such approval are contained In the record as Exhibits C and 9. 

Although the reluctance of the respondents to the possible reaching 
of a different conclusion In their respective applications Is under¬ 
standable, their matrimonial unity can no noro force a Joint approval 
than It could compel a Joint denial. The applications must be con¬ 
sidered on their separate merits and counsel for the respondents so 
consented (page 20 of the record)• 


Directing myself to the application of Mrs. lennon, It seons clear 
that the record contains no evidence Indicating her Ineligibility for 
adjustment. She has been examined by tho United States Public Health 
Service and found to be medically admissible to the United States. 

A nonpreference c,uota number has b'on assigned for her use by the Visa 
Office of the Department of State, pursuant to the Instructions con¬ 
tained In the current quota bulletins covering sltuatlcns where the 
priority date under the third proferenco Is such that vita numbers are 
not presently avallablo under that preference. 

Although this respondent does not appear to have regular employment 
in the United States, the problem of her support dora not appear to 
be a serious one In view of tho fact that the testimony of Mr. Lennon's 


business manager is to the effect that he is the owner of one quarter 
of a business enterprise which grosses in excess of fifty million dollars 
per year In the United States. 
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I find therefore that Mrs. Lennon has net the statutory requirements 
for adjustment of status In the United States and such relief *111 
be granted as a matter cf administrative discretion. 

Turning now to a consideration of Mr. Lennon's application, we are 

confronted by Exhibit 10 which is a record of conviction on November 28, 

1968 in the Narylebone Magistrates Court in London. The nature of the 

offense for which tho respondent was found guilty is described as follows* 

"Having in his possession a dangerous 
drug to wit* Cannabis ficsin without 
being duly authorized, at 34 .Vcntaguo 
Square tv. 1. cn lE-10-6e Ccn to Pegs. 

3 Dangerous Drugs (2; Regsj Dangerous 
Drugs Act 1963. H 

The respondent has admitted that this record of conviction relates 
to him and it has also teen admitted that the respondent pleaded guilty 
to this offense and was fined 130 pounds with 20 guineas as costs. The 
record cf conviction also shews that he was charged with wilfully 
obstructing cne Norman Pilcher, a constable cf the Metropolitan Police 
Forco who was exercising his powers under the Dangerous Drugs Act, tut 
was found not guilty of this charge. 

At the commencement to tlvse proceedings in March 1972 counsel for the 
respondents requested an adjournment because action was contemplated 
In England directed to setting aside this conviction of the respondent 
on the ground that Constable rilcher had acted improperly in connection 
with the respondent's arrest. Apparently scr? crininal proceedings are 
pending in England against Conrtablo Pilcher in connection with his 
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activities relating to another defendant. See ccmunicatlon of 
PeccrJt>cr 1* 1972 and I'-arch 14, 1973 frea respondents’ attorney. 
Hswrvcr, almost a year has passed since theso proceedings ver« ccs>- 
■Kneed before n# and there apparently has been no further progress 
towards setting asldo the conviction described above, no any indica¬ 
tion that the pending criminal proceedings are related to tho con¬ 
viction of this respondent, or will result in any modification of 
that conviction. 

s 

An alien who applies for adjustment of Ms status to that of a perma¬ 
nent resident of the United States under Section 245 of the Imigration 
and Nationality Act is required to establish that he is eligible to 
receive an immigrant visa and Is admissible to the L’nittd States for 
residence- Section 212(a) of tho Immigration and Nationality Act 
provides in part, as follows* 

'Except as otherwise provided in this Act, 
tho following classes of aliens shall bo 
ineligible to receive visas ar.d shall be ex¬ 
cluded from admission to tho United States* 

(23) - any alien rho has teen convicted of a 
• violation cf, or a conspiracy to violate. 

any law or regulation relating to the 
illicit possession of or traffic In nar¬ 
cotic drugs or marijuana, .... 

It is the contention of tho Immigration ar.d Naturalization Service 
that tho conviction referred to abevo on November 21’, 196P for having 
in hit possession Cannabis Resin without being duly authorised Is a 
conviction cf e violation of law or regulation relating to the illicit 
possession of marijuana which renders this respondent ineligible ta 
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rcc^iv* a visa and rycludalle from adalssicn to ths United State* and 
accordingly ir.r! iglL].' for sd'ustncat cf his status to that cf a 
remanent resident of the United States. 


It nay be noted In parsing that this clain ty tV Imlgraticn authorities 
«’ ret unknown to the respondent who had sought adnlss'.cn to the tilted 
Statoa on several prlcr occasions after his ccnvlcticn and before his 
a—raranco Lof-ir* oe avd In rrdcr to to adnltted to the United States 
for a terser ary visit asked fer and received a reslv-r fra the irrslgra- 
tlcn authorities under EretJon 212(d) (3'(A? cf tho Irrdgreticn and 
rationality Act* Exhibit 14 Is the original of such a va 1vcr dated 
/^uct II. 1C71 which tros Granted the respondent In connection with 
h!s last entry Into the thlfd Et-otes. It also shows clearly the 
limited toms V7~Vr which the respondent was admitted to the United 
States pursuant to tills waiver, r.arvly to edit flln, to consult with 
Luslress associates, and t" attend a custody hearing in the Virgin 
Islands cn Ecpt'rl-or 16, 1*71. TV waiver stated further that the 
period of temporary stay van to be six v.c r ks on condition that the 
activities and Itinerary of the fl-pllcant should be United to those 
set forth In the evoWrr and that no extension cf stay cr change in 
activities or deviation cf Itinerary should be authorised without 
prior approval c/ the District Director in Vashington, D. C. 

It sVuld lo noted further that although such a ralv*r Is possible under 
action 2J2(d (3 cf the Act In ccnr.^ctlcn with a tesporary admission 
as a ran I rr.! grant, no such provisI*n -xists for a raivrr In the case cf 
a person who Is seeking ainltolon to tho tr.Itrd Elates aa a permanent 
resident. 


- 



Although Congress has provided for a waiver of excludability for 
persons seeking adnission to the United States for pcmanont resi¬ 
dence who nay fco excludable under Section 212(a)(9), (10), or (12) 
of the Act, where their exclusion would result In hardship to a 
citizen or lawful resident spouse or child, It has not seen fit 
to include excludability under Section 212(a)(23! of the Act among 
these grounds eligible for such a waiver. 

It nay be noted further that this difference of attitude torards, on 
the one hand those convicted cf ordinary crimes and on the other 
those convicted of crimes relating to drugs and narcotics is also 
reflected in Section 241(b) of the Act. That provision of law pro¬ 
vides that those persons who night be depertablc by reason of their 
conviction for crimes nay fco excused from such consequences if they 
have teen granted a full and unconditl:nal pardon for such crimes or 
If the court sentencing such alien for such crimes makes at the time 
of first Imposing sentence a rcconrrrdatlon to the Attorney General 
that such alien not to deported. The Section states specifically 
however, that these ttw revisions relieving the- alien from deport- 
afcllity despite his conviction of a crirv' shall not apply in tho case 

of any alien who Is charged with being depo~tablc from the United States 

* 

/ und*»r sflb Section 241(a) (ll), the deportation section which corresponds 

to Section 212(a)(23; governing exclusion from tne United States, for 
narcotics offenses. 

fofere proceeding to the principle question at issue, namely whether 
tho rule respondent’s conviction in England brings hin within the ambit . 
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of Section 212(a)(23) cf the Act. ore preliminary contention oust be 
disposed ef. Counsel fer the respondent (at page 55 of hi* brief) 
states that it has never been very clear that a foreign conviction 
was intended by Congress to be included under Section 212(a) (23) cf 
the Act. This contention has no merit whatsoever. Section 212 of 
the Act sots forth the grounds on which aliens shall b« excluded from 
admission Into the United 3tat r s. Obviously it contemplates aliens 
who are ccaing fron some country outside of the United States. Tho 
convictions that such persons would have, wculd, in tho vast majority 
of cases, have occurred cutsidc tho United States. It is only in the 
- unusual situation where an alien who has previously been in tho Uvl^ 
States has been convicted in the United States and departed and there¬ 
after applied for a visa that the ground of excludability would be 
based on a convlcti-n in the United States, tiorcover. tho Congressional 
history relating to Section 212(a'(23) shows clearly that it was the 
Intention of Congress In enacting the original 212(a) (23‘: and 241(a) (ll) 
to encompass foreign convicti^s relating to narcotics within the 
serpe of those sections. 

In Senate report /?1515. Cist Ccr.grrss, Second Session. (1950) at page 410 
tV following recemendation ef the sub C'cnlttoo cn tho Judiciary It 
to bo found* 

■"the cub ermittee recomends that the 
imigration lave* contain specific pro- 
visi:n frr the dreartatien ef aliens 
who have been convicted cf any law per¬ 
taining to narcotics. Such aliens should 
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The sane page shew clearly that It was the intention cf Congress to 
cate deportable these who had teen convicted noroly of Illegal pcssesslcn 
cf a narcotic drug, though It erroneously concluded that under the 
decided cases rvre possession would result In do portability under 
the statute as originally draw. The Congressional expectation 

was erroneous and necessitated the subsequent acendnont cf the statute 
to be described below. 


The respondents’ brief likewise states (page 55} that a thorough review 
of all the icported court decisions falls to disclose even one where 
• Frlor foreign conviction was used as a ground for exclusion under 


action 212(a)(23). A nore diligent search would have disclosed the 


decision in I^tt/s ?t Card-s, 10 I'K Dec. 261, affirmed In frrd 

1-nl- o Vrvlcr* . 224 F. 2d 179 (C. A 2, 


Z1 v * 
1963). 


In that case, which bears a close resenblance to tho instant proceeding, 
the alien there concerned had been convicted in 1956 in Canada of the 
crl-ae of unlawfully possessing narljuana in violation of Section 4, 
paragraph 1 of the Cpiun and farcotlc Drug Act and had been sentenced 

to Imprisonment for six nenths. Ke did not enter the Ihitcd States 
till August 4, 1959. 


The Frard of Immigration Appeals set forth the legislative history of 
the wend'rnt to Section 212(a) (23) and 241(a) (11) which took effect 
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on July 14, 1560 .nd reached to conclusion that to penes, cf aexrnd- 
Inn Seetlen 212(a; to) and Action 2 41(,)(lli to =,* It certain 
tot u conviction of an alien for violation of any !„ r ,i. t i„ g t o 
Illicit possession of narljuana should render hln excludable or deport- 
slle. It nay t. noted that since this anendnent took place on July 14, 

K-60, the alien In tato- ef Cede,, .. not even excludable Iron, the 
tailed state, at the tl.no of Ms entry In 155?. nevertheless, the Eeard 
of loalgraticn Appeal, and the Court of Appeals for the Second Circuit 
found hln deportable In KM under th. statute as anrnd d In 1560. 

Jhe additional le?!slat!ve history relating to th. aacrdnent of Section 
He.(a. (.a)and .41 (a) (11, cf the Act in 1556 and again In 1C60 to specifically 
Include 'possession- In addition to offense, relating to the 'traffic' 
in narcotic drug, 1, set forth by the Board of migration Appeals in 

*- - ... I . LOC. 571, as well as In the brltfs of tho attorney 

far the respondents and the Trial Attorney for the govemnent. 

The conclusion Is Inescapable free, that legislative history that Congress 
Intended to and succeeded In Baking it a ground for exclusion and deporta¬ 
tion that the alien was convicted of 'poss-sslon' cf car!Juana nr other 
enunerated drug, and that such 'possession- did not have to be possession 
for purposes of solo or any purpose other than s*re us, to cake the alien 
excludable or deportablo. This 1, clear frees the fact that the statute 
now read, specifically -Illicit possesslcn cf er traffic In narcotic 

dlU9S 0r "» ^eclfk contrast by the statute of possession 

cn the one hand and traffic on to cth :r nokes It clear that the possession 

* Wth 15 F "’ a,, ” d di '' s " ;t rc ^ u!r e any Intent to engage In traffic or • 
other activity. 
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The brief fer the respondents contends at page 40 and thereafter 
that only those convictions for possession of marijuana which occur 
under circumstances which would enable the accused to traffic In the 
scbstanco are Included In Section 2J?(a)(23) of tho Act. In reaching 
this conclusion counsel relies heavily on tho decision of tho Court 
In Verna v. r^^V.-rn . 237 F. Cupp. 2£2 (S. D. Cal. 1S64). In that 
case tho govorrevnt was seeking to deport en alien who had been con¬ 
victed under a California statute of use cr fcelng under the Influence 
cf narcotics. As the Court pointed out. the narcotics in question 
were In tho systen cf the alien. 


The court stated as follows* 

*r.Mlo Congress undoubtedly Intended to 
close '’every possible loophole where a 
person had Icon convicted of a crime re¬ 
lating to the possession of narcotics'*, 
the legislative history indicates that tho 
C'>mitte<' , s oin rrr.s to eliminate traffic 
in narcotics os distinguished from use. . . 

Congress undoubtedly has airv'd its attack 
upon possession which would give tho possessor 
“such dcclnicn and control as muld have given 
t hln the power cf disposal". • • 

Fetltioner in the case at tar was convicted 
for use or being under the influence of nar¬ 
cotics. In other tnrds. the narcotics »*>re 
In his system. At this point th« defendant 
was hardly In a position to traffic In tho 
drug end can hardly b-? said ta have possession 
which v.ruld give h:n such drainicn an-J control 
as to include the power of disposition. 

Frier to arrndaent of P ISCA 1201(a)(ll\ the 
statut" referred only ta possession ‘for the 
purpose of the manufacture, production, com¬ 
pounding. transportation, giving a-ray, importa¬ 
tion cr exportation" of the narcotic. 
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ef ->ry~r.o is ~ or * a 11 y ?», tbr> 
narcotic t'rrff«c. The object was to accomplish 
by the test moans possible the elimination of 
the illicit traffic" (et-phasls supplied). 

In substance therefore, what the court was saying was that Congress was 

trying to reach the traffic In drugs, that it facilitated such object 

by caking mere possession a dcportablo offense, but that possassion 

Implies such a dominion and control as would give the possessor of tho 

power of disposal. Consequently it was reluctant to say that an alien 

who merely had tho narcotics within his bloodstream whore It night 

have boon injected by some other person, had such dominion and control 

as would give hin power of disposal. It is perfectly clear from tho 

decision however that a more possession without intent to traffic In 

drugs would bo sufficient t-j bring the alien within tho statute since 

ho would have such dominion and control as would give hin the power of 

disposal. 

« 

that then did L'r, Lennon admit by his pita of guilty? The provisions 
of the Dangerous Drug Act of 1965 and the regulations which were 

He 

p«rul gat'd under the 1964 Act and continued in effect under the 1965 
Act are included In the record herein and are set forth also in the 
brief of tho respondent at page's 5 and 6. Section 3 of the regulations 
provides that a person shall not be in possession of a drug which is 
prohibited by the Act unless he is authorized or licensed to have such 
possession. 




Section 20 of the regulation* provide* as follows! 

"For the purposes of these regulation* 
a person shall he doorsed to be in pos¬ 
session of a drug if it Is in his actual 
custody or is held by sera other person 
subject to his control or for hifl and 
on hi* behalf". 

ry rl*a<Mng guilty to the charge set forth in Exhibit 10, tho respondent 
conceded that he was "in possession" of a stated arocunt of cannabis 
resin, that such possession was not legally authorized, and what is 
store inrortsnt that the drug was either in his actual custody or was 
held by sons other person subject to his control or for hin and on 
his behalf. 

These are precisely the elements of dcciinion and control which the 
court in Var^a (supra) emphasized. 

I find therefore that even tho court in Varg3 would find that a person 
who was convicted of possession under the Dangerous Drugs Act of 19f>5 
would fall within the scope of Section 241 (a! (11) of tho .Act by reason 
of*the necessary finding of dominion and control. 

As a bind of corollary to this argument the counsel for the respondent 
advances another thesis which is to the effect that under the cases 
decided in England relating to the criminality of the possession of 
narcotics. It was the established law that tho guilt of the defendant 
could be established without reference to the proof cf any particular 
rental state cr so-called ''Mens Tea". 






I have carefully cxanlncd all of the English cases referred to by 
counsel for the respondent In his trlof frora pages 26 to 39 and tho clt*d 
Law Review Articles as well. In addition, I have referred to the Bene- 
what mere recent article In The Ken Law Journal, September 2C, 1972, 
page £44, entitled Tangcrous Drugs - Possession, by 0. A. S. Cwen. and 
the ocre recent cases cf Penj-a v. ?rvl"o . (19/0/ Crln. L. R. 642, 

Pftjlna v * Marriett (l f 71) Crln. L. R. 172, and Prcln.i v. !Wil . (1972/ 
Crln* L. R. 60* 


The one olc.nent which all cf tho cases and authorities agree upen la 
the statev-vnt of Lord Parker C. J. In LecVyrr v. c«hh (1967) 2 Q. P. 
243 as follows* 

"in ny Judgement it Is cuito clear that 
a p-ersen cannot bo in possession of sene 
article which ho or sh rt dc*-s not realise 
is, for cxvrj'le. In hrr handbag, in h'r roots, 
or In sets? ether place over which sho has 
ccntrol'*. 

In ether words, cenplctcly innocent and unknowing custody cr potential 
control ever a drug is not possession within the cleaning of the act 
and regulations. 


The court In Regina v. Marriott characterized the state of the law 

as of 1970 as follows* 

"not all nnhrrs of the I! use of L:rds ex¬ 
pressed thcrrselves in precisely the setae way, 
but, fcr the purposes of this present a^eal. 
the result cf Reg v. .'arT.^r ray. broadly speak¬ 
ing and i/e hope with accuracy* be stated in this 
way* If a nen is in pssscsslnr., for exarv'lc. of 
a box and he knows there are articles cf scoc sort 



Inside It and it turns out that the con¬ 
tents comprise, for example, earnabls resin. 
It does not lie !n his nouth to say* “I did 
not know th" contents included resin-. Cn 
the contrary, cn these facts he cust be re¬ 
garded as in possession of it and, if not 
lawfully entitled. wuld, therefore, be 
guilty of an offense such as that charged in 
the present case. 


By pleading guilty, this respondent rust have adnittod tnerefore those 
elements which the court would have considered necessary to establish 
to sustain a conviction. The first of course would be that the material 
which the police discovered was, in fact, cannabis resin, a prohibited 
drug. The second would be the admission that ho was, in fact, in 
’'possession- of such drug hy reason of the fact that it was either 
in his actual custody or held by tome other person subject to hit 
control or for hin and on his behalf. Finally the pica of guilty would 
admit that ho was ar/aro that there was some extra substanco in the 
Binocular case whJch was in his hone but not necessarily that he knew 
it was cannabis resin. 


Even if the holding cf the court in Vsrrs v . r-.-nbero (supra) is con- 
sid.red to to definitive and binding on what constitutes possession 
for purposes of Cectien 212(a)(23) cf the Act, it seems clear that 
this respondent by h!s plea of guilty admitted such dominion and control 
over the drug as would have given hin the power of disposal. 

The lack of a requirement that the state establish that the defendant, 
in addition to having the drug under his dcminlcn and control, also 
knew that it wa3 the particular dug whose Idenlty tho government estab¬ 
lished, Is not as foreign and outrageous tc the system of Jurisprudence 

. 9 ) . 
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of the tnitcd states as counsel fer the respondent would have oe 
believe. 


It Is true that the large majority of cases Involving prosecutions 
"possession" under the Uniform l.'arcotic Drug Act require a 
knowledge by the defendant of the txlstence of the narcotics where 
found. In addition to the elements of ievdiate and exclusive control 
or at least Joint control or constructive possession. (51 A.L.R.(2) 
no). However, It has been hMd in a minority of Jurisdictions that 
such knowledge IS net an element. 


For example In state v . JPpnrs , 57 tti. (2d) 4C4 (1961) the court In sus¬ 
taining the conviction of the defendant for unlawful possession of a 
narcotic drug stated as follows* 

"in essence It Is the appellant's contention 
that awareness by the accused of the narcotic 
character of the article possessed Is an es¬ 
sential rlrrvnt to this offense. The appellant 
bases thJs contention uren the assumption that 
ar. Intent to possess a narcotic drug is required 
to bo proved under a charge of unlawful possession 
of a narcotic drug. This assumption Is erroneous. 

, The Legislature by its enactment of c:ntrols analnst 

the evil of the narcotic traffic through the adoption 
cf the Uniform f.'arcctic Drug Act has node trr» ress^s - 
±2 ef a narcotic drug a crime, unless the possession 
is authorised In the Act. DC.; C9.23.220 provides* 

"it shall bo unlawful for any 
person to manufacture, possess, 
have under his central, sell, 
proscribe, administer, dispense, 
cr c npeund any narcotic drug, 
except as authorised in this 
chapter". 

In construing this statute in Tfrto v. lilnkor . 

50 5 n. (2d)r A 9, 314 F. (2d) 645 (lij?!. to stated* 
''whether intent or guilty Lnrwledos 
Is to Le made- an essential element 
of this crlrv' is basically a matter 
to be determined ty the Legislature. 


- 'Vi - 
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Hod tho legislature intended to 
retain guilty knowledge or intent 
as an elcrvnt of tho crime of 
possession, it uruid have spelled 
it out as It did in tho previous 
statute. Tho cnissl:-n cf the word 
with intent evidences a desire to 
cake r^ro possession or control a 
crime." 

Cut holding In tho IHnker case, that guilty 
knowledge cr intent is not an element of the 
crir.e cf possession cf narcotics under HCW 
69.33.2CC, l r -strolling in th? dicpcsiticn 
of appellant's first contention". 


See also the discussion by the court in Stete v. Callah-sn . 77 fcn. (2d) 

27 (1969) for a discussion as to what constltutes-possession" under the 

laws of the state of T.’ashingtcn. As tho court in that decision pointed 

cut, possession of property nay bo either actual or constructive. Actual 

possession ccans that tho naods are in the ptrscnal custody of tho person 

charged with possession! whereas constructive possession moans that tho 

goods are net in actual physical possession, but that the person charged 

with possession has dominion and control over the goods. As tho court 

there points out, in the previous, case of 3fc-;tc v. Mte , it had been 

held that where the evidence showed that the defendant had been living 

on the prcrises for a month, sharing tho rent, bringing furnituro into 

«• 

the house, inviting ethers to spend the night, the defendant had suffi¬ 
cient dominion and control over tho premises to find him guilty of con¬ 
structive possession cf marijuana found in the living room cf tho house, 
although th*- defendant denied any knowledge cf its presence. 

Seo also the article in 5C Virginia Law Review 751 (:*ay 1972), "Constructive 
Possession in I'arcotics Cases. To Have and Have Hot". 
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The r.ote in 91 Atrt (2) 810, states also that the fact that possession 
of narcotics is only for personal use, dees not prevent it froa being 
"possession" in violation of paragraph 2 of the Uniform Narcotics Drug 
Act, this contention having born ur,ifcrmly rejected by the courts. Sec 
for example in Itate v. ?-rd (1961) 34 K.J. 554. 170 A (2d) 419, where 
the court said that If the legislature had intended to limit tho Il¬ 
legality to possession with intent to sell, adainistcr, cory>cupd, and 
etc., it could have so provided. Cy failing to so state it cade 
"possess!on" only the ground of Illegality. Tho court stated the person 
who possesses, has the power to dispense it to another. 

The constitutionality of the lack of a roquirec-'nt of scienter in 

crlclnal cases was discussed by the Supremo Court In t T - 5 . v. Pallet , 

203 US 50 (K22). That case concerned a conviction for violation of 

Section 2 of the Narcotics Act. 33 Stat* 7 C6. celling narcotics without 

a written fr>m Issued by tho CcrmiseJoner of Internal P.ovenue. The 

court said as follows* 

"i.hlle the general rule cf ermon low 
' was that th n sciontrr was a necessary 

ele^nt In tho imiJcterrt and proof of 
every crime. and this tras followed in 
regard to statutory crirx* t'vrn where the 
statutory definition is not in terr.s in¬ 
cluded. th< j re has boon a modification cf 
this view in respect to prosecution under 
statutes- thr purpose of which would to 
obstruct'd Ly such a i ecu! rcr.cn t. It is 
a ruestlen of legislative intent to bo 
ernstrued by the court* 

It has been objected that punishment cf 
a persen for an act in vielation of law 
when ignorant of th;» facts making it so 
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Is an absence of due process of law. 

Eut that object!;n 5s considered and 
overruled In T^vlir - Cn— nt~r Crrany 
v- y’rr-^ti . 21C U 0V. fc C9 ? VC, In which 
It was held that In the prohibition or 
punlshs-'-nt of particular acts, the State 
oay, !n the roint~r.ance of a public policy 
provide "that he who shall do tlra shall do 
then at his nrril and will not te hoard to 
plead in defense, good faith or Ignorance". 


The Court of Appeals for tho Third Circuit gave consideration to the 

general preblrn of the lack of a requirement of a particular state of 

oind or intent In a criminal prosecution In l>.3 . v. CtotI ain which in- 

volvrd a prosecution for unlawfully introducing into interstate crrmercc 

cans of adultrratcd eggs. The court said after quoting r.S. v. ballot 

(supra' as follows* 

"while the aLsenc" of any requirement 
of errs rea is usually rv t with in 
statutes punishing ninor or police 
offenses (for which fines, at least 
in the first instance, are ordinarily 
the p. naltlfs}, w* think that interpre¬ 
tation ef legislative intent as dispen¬ 
sing with the knowledge and wilfulness 
as elements of spec if Jed crinv s is not 
to bo restricted to offenses differentiable 
* upan their relative lack of turpitude. 

r.hare the offenses prohibited and rade pun¬ 
ishable at*? ca-ablo of Inflicting widespread 
injury, and where the requirements of proof 
of the offenders guilty knowledge and v;r*r.g- 
ful Intent would render enforcement cf the 
prohibition difficult if r. t Ir.p-osr.ihle (i e. 
in effect tends te nullify the statute). the 
legislative intent te dispense with r.cns rea 
as an r-lcr>r.t of the offense has justifiable 
basis. ?! table among such offenses are deal¬ 
ings In adulterated foods and drugs." 
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Set also the annotation at 152 AL3 755 for a general discussion of 
prosecutions for violation of food laws where ignorance, mistake 
of fact, lack of criminal intent or geed faith may be present* 

I conclude therefore that the requirements for a conviction in 1568 
under the Dangerous Drugs Act of 1565, including as they do as a bar# 
minima the proof of or admission of possession, dcninl ;n and control, 
although perhaps different from the majority of Jurisdictions in the 
United States, Is actually followed in some states of tha Uhited States 
dealing with possession of drugs. The al-sence of a requirement for 
scienter or mens rea is followed by tha majority of courts of tha 
United States In other types of convictions leading to a possible 
sentence to penal servitude, and is net so repugnant to the principles 
of Jurisprudence of this country that Ur. Lennon's conviction should 
not be recognized as a conviction relating to the possession of 
marijuana. 

It should be noted In this connection that the rhraso -conviction of 
violation of a law relating to rofcr^icn c f nr!luma - Is broader 
than convict ion f~r th« recession of rnllu.m.^ . For example, In 

C » , 7 I"J» Dec. 100, the alien involved had been convicted 
under Section 11502 of the Health and Safety Code of the State of 
California for having agreed to sell heroin but having In fact furnished 
another substance in lieu of the narcotic. It ras argued in the course 
of that proceeding that the statute, in fact, deals with fraud and 
false pretenses and Is not a statute relating to a narcotic drug since 
it was entirely clear that no narcotic drug had in fact changed hands, 
nor was such exchange even contemplated by the alien. The Eoard of 
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Immigration Appeals hold however that a conviction under the named 
section was t in feet* a conviction "relating to the sale of narcotics" 
and that the phrase "relating to” is a tens of broad coverage* 

A situation scecwhat analogous to the relationship between the respond* 
ent's conviction and his immigration excludability exists in the body 
of cases involving prosecutions under 18 USC 1407. That provision 
of law requires a registration upon the crossing of a border of the 
United States by a narcotics addict* user or violator* with a possible 
$1000 fine or up to three years lnprlsonsent as a criminal sanction* 

The annotation in 4 KLR (Fed) 616 shows that wilfulness is not an 
ingredient of the statute but that it is mala prohibit!. 

For example, In v. US. C.A. 9 , 299 F (2) 327 (1962), ths individual 

concerned had been convicted in California for the possession of 
marijuana and committed to the Youth Authority of that State. Ha was 
charged with having crossed the border without reporting his conviction 
and the court excluded evidence on the effect of the expungement of his 
reqord by an honorable discharge fTon tho Youth Authority. The court 
pointed out that Section 1407 should not depend on all of the pocullari* 
ties of the laws of tho various states. It was stating in effect that 
a conviction for the purposes of Section 1407 1$ a conviction even though 
it night have keen expunged by the operation of the laws of California. 

In Smith v. (1963) C.A. 9, 321 Fed. (2) 731, Cert. Don. 375 U.S. 900, 
tho subject had been convicted in Arkansas for a violation of narcotic 
laws and sentence had been suspended on condition that he leave the State. 
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The court sustained his conviction under Section 1407 for falling 
to report this conviction, rejecting the contention that the 
court Imposed condition of leaving the State was an unconstitutional 
condition and therefore no valid conviction under the Arkansas laws. 

The court assumed for the purposes of the case that an illegal sentence 
had teen irtposed but held that since the defendant would have been 
entitled to recucst that he be resonter.ced, tho Illegal sentence did 
not vitiate the conviction under 1407. 

In Harat v. f.5. C.A. 9 221 F (2) 522, (1963), the court was concerned 
with a conviction under the California Health and Safety Cede for agree¬ 
ing to sell narcotics and selling something else, as was tho concern 
of the Foard of Immigration Appeals in Hatt<-r of P - C 7 I'M ICO 
(supra). It was held that this was a conviction for a narcotic or 
marijuana low violation which reouired registration upon crossing the 
border and failure to do so was a violation of Section 1407. 

There is therefore a considerable volunje of law relating to prosecutions 
fo* violation of 1C HOC 1407 which are based on tho existence of an 
underlying conviction of the defendant for a narcotics or marijuana 
violation whore tho courts have refused to consider relevant the mental 
6 tate of the defendant, the legality of tho original conviction or even 
its expungement under the laws of that state. 

The Toard of Immigration Appeals in H-»tt-r of Hy^n^la-Herr-Tos , 

11 r.K Dec. 772 gavo consideration to an alien who had engaged in 
activity relating to the possession of codeine and morphine. 
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However, after indictment In California and while out on bail, he 
left for Mexico and the California proceeding* were not completed. 
However* under the law* of I'cxico he was prosecuted in L'exlco for 
a crime committed in a foreign territory for a violation of law 
which would also have keen a crime in I'cxico, namely the possession 
of morphine and codeine. Tho Foard of Immigration Appeals held that 
he was exportable under Section 241 (a) (11; of the Immigration and 
Nationality Act despite his conviction in a foreign state whose 
only claim to Jurisdiction over the crime was the fact that the 
defendant wa 3 a national of that country, all cf the alleged criminal 
acts having taken place in tho United States. A somewhat similar 
decision was reached In of 10 I N Doc. 5S3. which did 

rot relato to a narcotics conviction but a conviction for enbezzleomt 
before an Italian Court for ants which had been ccmittcd entirely in 
the United States. Th? Foard of Immigration Appeals stated that tho 
record cf a foreign conviction showing that it was a penal conviction 
la conclusive evidence of the nature of a conviction. It stated that 
it,could not go behind the record to inquire into tho legal status of 
tho tribunal ether than in those rare exceptions relating to convictions 
in absentia or convictions for political offenses. The difficulty the 
Toard of InrainTation Appeal* refers to is amply exhibited by the instant 
case wh A n we seek to explcro tho delicate nuances of the state of mind 
required for convictions und rt r the Dangerous Drugs Act of 1063* 

It will be noted that Section 212(a)(23' refers to the excludability 
of a person ccnvictvd of a crime relating to tha p-essession of mr*l , "*~ys 
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whrrcas the respondent herein stands convicted of possession of 
rr-.'n . It is urged at 8CK , lcngth| thjt ^ cn Ccr.QT**S 
used the t^ra marijuana" In the section of the consideration, It 
did rot Intend to include "cannabis resin". 

7he respondent offered In his behalf the testimony of Dr. Lester 
Grinspocn. Associate Clinical Frofcsocr of Psychiatry at Harvard 
Hedlcal School whose radical qualifications qualify hin fully as an 
expert in this flold. A bock written by Dr. Crinspccn entitled 

'Veens ir*«r»d " (Harvard University Press, 157!) was made 
part of thin record as Exhibit 13. reference to Exhibit 13, beginning 
at page 30 thereof, indicates that since 17b3 the nan* Cannabis Sativa 
has been given to the plant known as Indian Heap. Cannabis Sativa is 
one of a relatively srall nunL^r 0 f so-called hallucinogenic plants. 

It Is on easily grown plant, widely cultivated or growing naturally 
in nany parts of the world. It Is a source not only of hallucinogenic 
material, but also of h-np fibre and a seed oil. Although the plant 
my differ widely in its appearance depending uron the clinatc under 
which it is grown, it is generally agreed that all specimens ore cf a 
single species. The plant and its products are referred to by o wide 
number of different terns, depending upon where it is grown and where 
it is used. The rale and female plant dl.xcr rwrkcdly in appearance, 
though Loth L*ar flowers. The chcnical compounds rcspcnslble for the 
intoxicating effect of cannabis are cccncnly found in a sticky, golden 
resin which, during periods of the growing season's greatest heat, is 
exuded fren the fcemle flowers and is found also In the adjacent leaves 
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and stalks. Although It is generally held that the plants active 
agents are found solely in the resin produced by the female flower 
parts there is insufficient evidence to support this hypothesis. 

It is possible that the other parts of the female and nale plants nay 
contain active substances. The resin and rosin bearing parts of herp 
are rrrparrd us * * n * variety ef ways. Three grades of the drug 
are prepared in India and serve as a kind of standard against which 
preparations produced in oth^r part? of the world are compared for 
potency. Thsy are bhang, canja, and charras. The least potent and 
cheapest preparation, bhang, Is derived froo hrnp, grown In the plains 
areas and nay consist singly ef hnr.p leaves picked from door yard plants, 
dried, and th'n crushed into a coarse pewdor. The resulting drug is of 
inferior quality and cuy bo smoked or made into a decoction. Canja, the 
second strongest preparation. Is prepared from the flowering tops of 
cultivated frnale plants. The dried tops, with their exuded resin 
are generally smoked sos:tl»-s mired with tobacco leaves. Ganja Is 
estimated at being two or three tines as strong as Lhang and is more 
desirable and cestlier. 

Turo resin ef the pistillate flowers is called charras, and Is the 
cost potent of the intoxicants. The resin which is collected fren 
the plants nay be treated somewhat before it is sold and consumed but 
the treatments are largely r. chanical in nature. The resin nay be 
sifted to eliminate dirt ar.d Impurities, shaped, dried, and sliced 
into sheets. Charras or cannabis resin is called hashish in Egypt, 

Asia J-'inor and Syria. 

- *n - 
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The essence of Dr. Crinspoen’* testimony Is contained on page 41 
of his bock where he states that nest westerners and certainly most 
Americans who use cannabis take It in a fora cf cigarettes which are 
roughly comparable to Indian bhang in contents rode of preparation and 
potency. As such, such cigarettes are about l/3 to l/3 the potency 
of Indian cliarras and in general the hand rolled cigarette predominates 
in tho United States. 

that Dr. Orir.spcon is urging In his testineny is that tho common usage 
In the United States limits the tern "marijuana" to cigarettes cccposed 
of tho dried leaves and perhaps seeds and miscellaneous parts of the 
marijuana plant as distinct from cannabis resin which is an exudation 
of tho female plant during Its flowering period. 

The legislative history of Section 212(a.(23) and 24l(aHll2 Is not as 
explicit as one night with in defining the* tom marijuana. The tens 
first appeared in the Immigration and Nationality Act cf 1C52 tut cnly 
in reference to activities relating to traffic, sale or possession for 
such* related purposes. The statute contains no definition of marijuana. 
Tho Narcotics Control Act of IT'56 was aimed at various aspects of the 
narcotics problem. Tho Imigration sections w>*re cnly one part of the 
Congressional effort. The immigration modification was aimed directly 
at specifically including more possession cf narcotics or a conspiracy 
to violate the narcotic la»/s as grounds for excludability or deportability. 
It was tho Congressional belief that a conviction for tho possession of 


- 32 - 
- - 





marijuana would constitute a conviction for tho possession of narcotics 
and consequently would call tho section into operation* 

In L’.S. Cede Congressional and Administrative News, l’4th Cong* 

2nd Session, (1956) Volume 2, pare 3294, footnote H 1, is found tha 
following quotation “general references to narcotics in this report 
includes within the tern marijuana which is sinllarly treated with 
respect to penalties, etc.” 

It Is clear therefore that In drafting the Karcotlcs Control Act of 
1956, Congress believed that when it used the tern narcotics, It was 
including the tern marijuana. Accordingly, thro was no need for 
Congress to define marijuana in a section where it had used the tern 
“narcotics". Congress' misconception as to the inclusion of "marijuana" 
within the scope of "narcotics" led to th; subsequent court decisions 
and further amendment of the statute in 1960 to specifically include 
marijuana by name. In connection with tho 19*60 amendment hero again 
was no definition. However, in tho "Narcotic Control Act of 1956* 
wh!,ch included a number of different sections relating to different 

I 

provisions of Jaw, all of which were enacted as a unit, entitled "The 
Narcotic Control Act of 1956", there occurs title 21, Section 176(a), 
relating to tho snuggling cf narljuana, which specifically states "as 
used in this section, the term "marijuana" has the n-aning given to 
such term by Section 4-61 of tho Internal Revenue Cede of 1964." 

Section 4761 defines the tern "marijuana" as Including all parts of tho 
plant Including the resin extracted from any part of such plant* It 
Is tnr? that Section 176(a) states "as ured in this ?fct!*-.n ." in 
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defining the tern narijuana. It does not sects unreasonable to no that 
If Congress Included the 1956 version of Section 212(a)(23) In a con¬ 
siderably broader Act and in cnc portion cf that Act defined narijuana, 
to conclude that the sane definition of r^rJJuar.a would apply to all 
uses of the torn within the various discreet sections of the larger 
Act, wheth?- specifically added to such sections or not. It certainly 
would Lo a bizarre interpretation of Congressional Intent to believe 
that Congress would define the tern for one section within the larger 
Act and expect a different Interpretation for the sane tern to be 
applied In Section 212(a)(23) without naklng a specific reference to 
the difference In neanlng. If wo consider the tern to have been 
adequately defined In 1956 by the referrreo to the Internal P.evenue 
Code, such definition would continue through the 1960 amendment which 
nercly added narijuana disjunctively to the possession section at Its 
beginning. 

If we assurao however, that the Congressional efforts to define the tern 

outlined above wero inadequate to reach the tom as used in Section 

21^(a)(23), the question which has to be answered is r/hat Congress would 

have Intended to cover fcy the use of the torn marijuana, had the natter 

received Its specific attention. The record is clear In the 1956 and 19(0 

anor.daents that Congress was att r npting to nake excludable and dcportable 

aliens convicted of o<-re possession of narcotics in general and narijuana 

in particular. As indicated above, cannabis resin is the direct natural 

product of the cannabis sativa plant. It Is a resin naturally exuded 

fcy the plant* It certains in a concentrated fora the hallucinagcnlc agent 

• 
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which is the very basis for the attitude towards marijuana. To imply 
that the Congress, intent as It was on reaching fer exclusion and 
deportation persons convicted of possession of marijuana would have 
rejected a person convicted of the possession of the concentrated 
natural products of the marijuana plant is to corrupt statutory in¬ 
terpretation into a futile exercise of semantics. 

Ironically enough th^r* havo been several recent decisions to which 
neither the respondent r.or the g^verroent have referred n?, In which 
tha present contentions of the governrynt and respordrnt have been 
reversed. In these cases, it is the government which urcod that 
marijuana and hashish were different and the criminal defendant 
therein concerned that they were identical. These wore cases which 
arose subsequent to the drcIsJcn ly th* Supreme Court in I eary v. I'.S. 

395 L'S 6, C9 Supreme Court 1532 (1969'. In that case the Supreme Court 
held unconstitutional the presumption in Title 21, Section 176(a) cf 
knowledge of illegal importation rf marijuana arising fren possession, 
on the ground that there was widespread cultivation cf the plant in the 
United States and that there was no necessary or reasonable connection 
between coming Into possession cf the dried leaves and a presumption of 
knowledge that the same was illegally import'd from another country. 

In U.s. v, rWc-> 437 F (2d' lire (1971) the defendant argued that 
with respect to the Irrationality cf the presurrptien cf knowledge of 
itsp-ortation from the sole fact of possession, there could be no distinction 
between hashish and car5Juana, Ko was accused of the unlawful importation 
cf hashish ar.d since thorc was n> direct evidence of the unlawful 
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Importation. the court must have relied cn the prcsicptlcn In Sec 
176(a). The Court of Appeals hold however that the Trial Court had 
not. In fact* utilized the presumption and that there was sufficient 
evidence to support a finding of unlawful importation of hashish. 

It referred to the testimony of a chemist for the United States Custcos 
Laboratory who stated that hashish had never been manufactured in the 
United States and that it would bo necessary to have 62b pounds of 
nariJuana with the highest resin quality to make on#* pound of hashish 
fren rv3riJuana grown within the Uni tod States. 

In I'.S. v. C^^JJi* 426 F. 2d 137 (1970) (C.A. 9), the court was con¬ 
fronted with the identical situation. In this case also, the gevemnent 
although arguing that hashish was marijuana within the meaning of 21 USC 
176(a), the government contended that hashish was not within the scope 
of Leorv v. K.S. , and that by reason of clinatlc considerations and 
the difficulty of producing domestic hashish, users would be likely 
to know that the hashish was illegally inported. The court concluded 
that tho record before it was inadequate for a proper conclusion and 
remanded the ease for a finding by the trial court as to whether it had, 
in fact, relied on Section 176(a) presumption, and if so to grant a new 
trial and explore the nature of hashish. Cn remand the trial court 
affirmed that it had not relied on the prrsumrtlon but had relied on 

Cm a 

the evidence before Jt and concluded factual ta* , e that the defendant 
bnd actual and rot merely pxcsuo<*d kncwlcdg? of the illegal importation. 
Ho case has been found holding that hashish is different from marijuana 
in the context of a prosecution under a statute specifically rrntioning 
only marijuana. 
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A carefully delineated distinction between marijuana and hashish 
arpears to be a note recent product cf increased legislative sophisti¬ 
cation. In paragraph 54-5.4.101 cf the Virginia Code annotated, 
effective April 5. 1970 the maxirx a punishment for the pesscssion 
of marijuana is 51COO fine and imprisonment nnt exceeding 12 Donths. 

However, for drugs other than marlJuana the punishment can be con¬ 
siderably mere, even for a first offender. The statuto specifically 
defines marijuana as meaning any part of the plant cannabis sativa but 
not including resin extracted from any part of such plant and defines 
hashish as distinct from marijuana as including the resin extracted 
from any part of the plant cannabis sativa* 

After a careful consideration cf all the relevant material, I reach 
the conclusion that whether considered from the point of view of ex¬ 
pressed Congressional intent as evidenced by the specific definition 
referred to hy Congress in amending Section 212(a)(23) In 195*-, or by 
inferring that Intent of Congress with regard to the definition of 
marijuana which most effectively would give expression to the general 
intent of Congress in enacting that section, I reach the conclusion 
th3t a conviction for the possession of cannabis resin is a conviction 
for a crime relating to the possession cf marijuana and consequently 
within tho scop- of Section 212(a)(23) cf the Act. 

The next contention of counsel for tho respondent is ono which is basically 
set forth in his letter of August 14, 1972 to the hall Street Journal 
entitled "The Cultural Lag in Immigration Laws’'. 






Since the letter present* the legal situation so accurately. It may 
be quoted verbatim, where relevant* 



t 


“If John lennen’s desirability as an artist 
is acknowledged ty the ImlgTaticn Service 
itself, what at the same tine rakes hia so 
undesirable an alien, allegedly unable to 
becone a remanent resident, is a little known 
provision of thr> Imigraticn lav* barring from 
admission any alien convicted of any offense, 
no ratter hew trivial, relating to the possession 
of marijuana. A similar provision exists result¬ 
ing deportation of aliens who are already here. 

Court decisions havo hold that this absoluto 
bar applies regardless of whether any punish¬ 
ment was inr>03ed, whether the offenso is 
technically considered a crime under local 
lew, Irrespective of the amount of narijuana 
possessed or other circumstances of the case, 

- or oven whether tho offense was actually tho 
subject of an executive pardon. IVsreovcr, no 
extenuating circumstances, such as hardship 
to American dependants, nay be considered. • • 


The Irrnirraticn and nationality Act provision 
which absolutely Lars fren admission and con- 
dates the deportation of persons convicted of 
a violation cf any law or regulation relating 
to th n illicit possession of narijuana can no 
longer be Justified In Its present fora. . .• 

Th* trends of our podern scientists who treat 
narijuana as a less serious social and rrdical 
danger than tobacco and lieuor, and the reduction 
in the seriousness of marijuana possession con¬ 
victions in many Jurisdictions demonstrate a need 
for a change in th» immigration laws harsh atti¬ 
tude towards narijuana. 1 * 



The answer to this plea for Congressional action is contained within tho 

letter as well. It states* 

“In the I’nitcd States the authority to formulate 
imigration policy re«-t3 with the Congress and 
is derived from tho constitutional power to 
regulate c*>no*rc? with foreign states.* 
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7*c «cw«*nt of the United SUtos is a govorraent of sop.r.tod 
powers. The faction of tho judicial branch of govemnent and 
such Judicial functions of tho Mocutive at I cxorciso is ono of 
intorrrotatlcn and adjudication, net legislation. 


As tho surrn.no Court of tho United State, said in Sircl.lr Oofin.ng • 
C-rr-my v. Atkinson . 370 U-S. 195 (JCf2)i 

-TTip question cf what change. If any, 
should to nade In tho existing Jew I3 
one of legislative policy prcrrrly within 
the exclusive denain cf Congress - it is 
a question for lav.™hers, not law Interpret 
ters. Cur task is the core 1!cited cne 
of Interpreting the lew as it nw stands. 

In dealing with froblrm of interpretation 
ano application cf federal statutes, we 
have no newer to change deliberate choices 
of legislative policy that Conoress has 
nado within its constitutional powers, 
there Congressional intent is disecrnable 
end here it seem crystal clear. «ve must 
give effect to that Intent." 


5oc .Iso such COSOS os aal£l V. £jEai, 153 VS f23 (lfCT) which involved 

« conviction for soiling of boor in violotion of low vhoro Justico Harbin 

staged as followsi 

'Th*re Js no Justification for holding 
that the state, under the guise merely 
of police rccu’atiens, is here aining to 
d-rive a citir-n rf Ms crnstitutlenal 
rights - If therefore, a state d<-cm the 
a solute pr-hib. t!:n cf the nar.ufacture 
and sale within Mr lir'.ts. rf Intoxicating 
l.juer* frr oth.er than radical, scientific 
J r “* manufacturing purpose. to b'> necessary 
to the peace and security of society th^ 
courts csnn.ct. without usurping legislative 
functions override th* will cf the people 
as thus rvrressed ly thrir chosen reprrsenta- 
tiv>. Ihoy have nothing to dc with tho cere 
policy cf legislation.“ 
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Cn tho general question as related to the lir.' of caics connected 
with prohibition and the general history of narijuana legislation, 

S"e the ccrprchmsivp article "The Forbidden Fruit and The Tree of Knowledge! 
an Inquiry Into The Legal History of Anerican Marijuana Prohibition". 

Hichard J. C r.nie and Charles H. rhitebread, 56 Virginia Law Review, 
pages 571 to 12C3, Cctcbcr 1570. 

One unusual aspect of these proceedings was tho result cf the activities 
of an organization knows as tha l^ational Ccmltteo for John and Ycko. 
the errraittre organiz'd far the purpose ^f soliciting public support 
for th n se respondents generally fr~a persons cf stature in varicu* 
fields of artistic endeavor, tut including also iroll fcnovti people in 
political and other fields. The testimony cf several of such people 
was taken in th~ course of tlrse proceedings (record page 44 to 62/ 

In additicn a collection cf ever ICO letters solicited by tire national 
cconitteo for J hn and Yeko. wore sulnittcd as a single.exhibit 15, all 
endorsing the respondents and rec.-m-nding that they to remitted to 
rerjain pemaaor-tly in the United States. 

The position taken Ly the great majority cf th*sc correspondents is that 
tho respondents are outstanding artists in their field, that they arc 
of great value to the artistic life rf the United States, and that the 
only reason pfrnan«-nt residence Is being denied these respondents is 
because cf their well-known opposition tc war end violence and the partici¬ 
pation by the United States in tho war in Vietnam. Pie writers of the 
letters run the gamut frera Taron Harlech cf Tnglano and Mayor Lindsay of 
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the C!ty of Kew York through every field of artistic endeavor frea poet 
to professor. fron sculptor to rcusician and rsuseum director, nearly #11 
people of outstanding artistic ability* 

Although counsel f~r the respondent has scrupulously briefed every 
other aspect of this case, he lias not drawn sy attention to any casa 
which w^uld nake this cvldrr.ee relevant. CLvlously the opinion of the 
witnesses and letter writers is net n'edcd to establish the artistic 
quailficaticnSof these respondents. The Innigraticn and I'aturaliration 
Service Itself rocogr.lrrs then as persons cf exceptional ability In the 
aits who will be cf substantial benefit to the national cccneoy. cultural 
Interests or welfare of the t'nlted States. The position of tho letter 
writers and prcsuraably by Inference the position of the respondents 
appears to be that if a sufficient nuaber of gifted artistic persons 
hold tho respondents In high rstecra. the provisions of the Imlgrat on 
and rationality Act nay safely be disregarded in view of tho overall 
benefits to the cultural life of the country as a whole. 

The adjudication by artistic occloin has of course certain serious 
difficult!'*. Is the judicial rrccrss to be reduced to a type of 
popularity contest? If so wuid tho respondents be willing to abide 
by the results cf the statistical count? The Trial Attorney has Indicated 
that he has received nucsr^tis letters froo individuals vho protest the 
presence of the resrondents in the tYiit r d States. How nany ts.ro 
negative votes would be produced if a shew cf opinion was solicited 
generally rather t!»an in the United fashion engaged in fcy tho nat.onal 

a 
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comittco for John and Ycko. Should the votes of creative artists 
court for ncrc than the vot'S of autorvtile workers and fanoers? 

Wiat about the unpopular alien, the spy* the r.urdercr, the captain 
of organized cri=e| arc they to be deprived of due procesa of law 
because tfr-y are er.gulfed in the tide of hostile public opinion? 

fhat^ver value such expression of public opinion night have in an 
area where Ccngr-'sa had entrusted the exercise of discretion to the 
Judge, it Is an r =pty ocadcnic exercise to pursue the natter further 
where we arc concerned with the strict legality of an alien’s exclud¬ 
ability fren the United States under a specific section of law. I 
respect the opinions cf the artistic world for what they are, but 
find then net relevant in this particular context- 

In the course of the hearings before no and in the initial brW filed 
by the respondent in this natter, sera cr^hasis was placed cn the then 
pending case of v. Att-rn<-y C-r-ral , 325 F. su-pp. £20. It had 

been urged in that case that an alien who had been found ineligible for 
admission under Section 212(a) (2€) of the Iiemigration and i.’atlcnality 
Act. as a person who advocated the rcrnenic International and goverrvocntal 
doctrines of world ccmunisn. has no personal right cf entry but his 
exclusion frrr. the t.’nitcd States would result in a deprivation of First 
Anendnrnt rights to citizens of the Iriited States to have hin enter 
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However, on appeal to the Suprene Court of the United States It was 
held In K? /t.trm^y C^r^ral v. V;rdel . 402 U. 3. 753. 92 

S. Ct. 2576 (1C72', that the f ower to exclude aliens Is Inherent ln- 
soverclgnty, necessary for maintaining normal International relations 
and defending the country against foreign encroachments and dangers - 
a power to to exorcised exclusively Ly the political trances of the 
government. It pointed cut that the Supreme Court, without exception, 
has sustained Congress* plenary power to make rules for the admission 
of aliens and to exclude thoso who possess thoso characteristics which 
Congress has feruidden. The court pointed out that over no conceivable 
subject Is the Irgislatlvo power of Congress more ccnrl^te than it is 
ever the admission of aliens. The alien in that case did not. In fact, 
question the right of Congress to exclude. That was urged was that where 
a provision f-r waiver existed for a temporary admission (i.e. such a 
waiver as was granted to Mr Lennon for his tcr.r.orary admission) the 
refusal to grant tho waiver nust to limited ty the First Amendment. 

The Supreme Court felt that tho Attorney Gchcral had given Handel a 
sufficient reason for refusing him a waiver and that it would refuse 

t 

to interfere with the Attorney General’s exercise of the plenary power 

t 

which Congress had delegated to him by Section 212(a)(29) and 212(d)(3). 
Obviously the position of the government is completely unassailable where 
the statute makes no provision whatsoever for a waiver in the case of 
aliens excludable under Section 212(a)(23) of the Act. 

One last point merits discussion. The respondents are confronted by a 
legitimate 1^*1 and emotional dllesrsa rising cut of their fight for 
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custody of Mrs. Lennon’s 9-year-old daughter by her former marriage. 

The record Indicates that the last legal proceeding relating to this 

custody was an or?n!cn by the United States Court of Appeals for the 

Third Circuit. (Arth-nv n . Coy v. Y>-fc- Oo Cot , decided March 20, 1972 

Exhibit 10(a ? In which the court afflmed the decision of the District 

Court of the V'rgln Islands codifying tho divorce decree betwem the 

parties and awarding th? care, custody and control to Mrs Lennon 

subject to the right of reasonable visitation by the father. There is 

also a e-'Urt order in effect issued by the Court of Denes tic Halations 

of Paris County, T'-xas on March 7. 1972 granting Mrs. Lennon the custody 

of tho child, provided that such custody ray be exorcised at any placo 

within the territorial Units of the United States ef /cserica. Cbviously. 

in erdrr to enjoy such custody. Mis, Lennon is required to remain In 

the United States, a requirement which is new nade possible of solution 

by the grant of permanent residence to Mrs. Lennen. Cn the ether hand 

It can hardly be on ertircly satisfactory solution for her if Ur. Lennon 

Is required to dcrart fron the United States. The situation Is further 

compounded by the fact that the respondents have bc'-n unable to locate 
* 

the child and thus although they arc legally entitled to her custody tho 
reduction of that theoretical right to practical custody has net been 
achieved. Thus tho ’Law’' which Is enforcing Uk* departure of Mr. Lennon 
frers the United States has been unable to enforce Its own edict with 
regards to the custody ef firs. Lenr.on’c child. 

However* as of May 1972 th-* situation appeared to be at an Indefinite 
irrass-. Mrs Irrjvn had rot seen the child f r ever tw> years she 

- if. - 

- W4- 





claitvd that sh? was unable to locate the child ar.d there is no Indica¬ 
tion as of new that any progress has teen cade in that direction. Ihoro 
would appear to be sene question as to whether the child, in fact: wants 

t© mtum to I'n Lennon. She appears to have called her nether !n 1971 

• 

and ccrpja'ncd that she was being harrassed by detectives- As a result 
the dotcetiv.'s were replaced fcy people i/ho were p rsona! friends of tho 
Irencns apparently to continue surveillance- (rage 95 of record). It 
tnuld appear that if the child is able to tel-phone the respondents- 
and the dt-toctivcs and their replace®, nts are able to to close encugh 
to the child so that she feels 1 -arrasseri. her wheroab- uts are not 
entirely unknown. In any event although the hissan equities of the 
situation are ap'arcnt they do not in any way alter the excludability 
ef Mr. Lcnr.on frea the United States and his consequent ineligibility 
for prmanont residence. It lies within the power of the cr. fore cn»nt 
authorities of the Im'.gratlon and 1'atural'ration Service to d.fer en¬ 
forcing Hr. Lennon’s d-parture fren the United States if It could be 
donenotrated that such postpon-onnt is Justified by the circursstances. 
Thja rruld hewv^r bo rvrely in thr nature of a rastpoms.^nt and would 
not in any ray grant Mn the* right cf p.'man-nt residence in the Ihitrd 
States. 

It should bo noted in this context thst th" gtvoma-nt has not acted 
without a certain degree of cesrpassien in this matter. If the gevrmnent 
had seen fit to ledge an additional charge ef dc-'crtability based r n the 
conviction ef »*r Lcrnen In Irgiand. a purely clerical detail th<- s com 
reasoning rh’ch has sustained his excludability would of necessity result 
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in his deportabi1Ity fron the United States sr.d under the previsions 
of Cecticn 244(e' cf the Act would naleo his actual enforced deportation 
nandator/ rather than rornltting h'a to recucst voluntary departure 
froo the United States at h!s own expense. 

Since Hr- Lemon has failed to establish his l.-gal eligibility for 
adnissien Into the United States and an Iroigrant visa, the application 
f:r edjustnent of status under Section 245 of the Icnigratlcn and 
Nationality Act will be denied. 

Hr Lennon request'd the priv'lege cf voluntary departure fi:n the 
United States in lieu of deportation in the event that his application 
for p.-mar.cnt residence was denied (page £3)* lie is statutorily 
eligible for such relief. Ho has declined to designate any country 
to which he would prefer to be tent in tho event deportation lx.ernes 
necessary. His der-Ttatien will therefore to directed to England the 
country of his citizenship. 

Ho claln of persecution has been cade as tc England in the event 
deportati-n to that country teccpes necessary. Ihis Is contained in 
stipulation between counsel corked Exhibit 22. 

CJiDEJl* IT 13 CiriT.ED that the application of Yoke Cno Lennon fer 
adjustaent cf status under Sect'on ?45 cf thr Irsnlgraticn and r ationality 
Act to that cf a remanent resident of the United Etatcs be. and the 
sane hereby is. granted. 
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IT IS R.T.IK31 Cr.D^RSD that tho application c.f John KInstcn Cno Lennon 

f rr adjustrr»rt of states under Soction 245 cf the Jcnlgratlcn and 

• • 

rationality Act bo, and the saw hereby Is. denied 

IT IS FUPI!;^ CP.D31ED that In lieu of an order of deportation the 
respondent, John Kinston Cno Lennon, bo granted voluntary departure 
without expanse to the govemnerit cn or before sixty days frea the 
date this decision b-cotses final or any extension beyend such date 
as nay Le granted by the District Director and under such conditions 
as the District Director shall direct. 

IT IS rusunn CliDEHED that if the respondent, John Kinston Cno Lennon 
falls to depart when and as required, the privilege of voluntary 
departure shall be withdrawn without further notice cr proceedings 
and the following order shall thereupon b-cone i-ncdiatcly effcctlvei 
tho respondent shall be oeported fron the United States to England 
on the second charge contained in his Crdor to Shew Cause, to wit* 
Section 241 (a'(2) cf the Imlgrotion and rationality Act. 

i 

IP A Fl-LDSi-.J. 

Imigratlen Judge 
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NOTICE OK APPEAL TO THE flOARD OF IMMIGRa f«* j,N / 

SUBMIT IN TRIPLICATE TO: 

INTEGRATION ano naturalization service 


iNf’CrTT.IATlOK 


j /.FR2-1373 

Tminicrnt!«rt £2*5 •' 


la (he Matter of: 


File No. a 17 5f5 321 ^.J 


John Winston Ono LENNON 


‘ 

v* 


• u 


1. I hereby appeal to the Board of Inmigration Appeals from the decision, dated March 23. 1973 , 
in the above entitled case. vi 

v 

1-313_filing a written brief or a written ste'ement with the above Setvice 

(~ u *) fam not) V 

office within the time allowed for such filing. 

3. I_do 


d';i 

I 


(do) 

Washington, D.C. 


— • ■ -desire oral argument before the Board of Immigration Appeals In 

(doaoO ^ 


4. Briefly, state reasons for this appeal. 


in 
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(See Rider Attached) 
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IMPORTANT! SEE INSTRUCTIONS ON REVERSE SIDE OF THIS NOTICE 





INSTRUCTIONS 


1* Fees. This notice of appeal east be accompanied by a fee of S2S. (Only a single fee need be •' 
paid if two or more persons are covered by a single decision.) Attach money order or check, pay* 
able to the ''Immigration and Naturalize!! -n Service, Deportment of Justice.” Do NOT send cask. 
If this fora is filed in Gucm, cake remittance payable to the "Treasurer, Guam;" if filed in th« 
Virgin Islands, moke remittmce payable to "Commissioner of Fintr.ee of the Virgin Islands." 

The fee is required for filing the appeal and is not returnable regardless of the actioc. takes 
thereon. 

«a 

4 

2. Conoeel. In presenting and prosecuting this appeal the appellant nay. If he desires, be repre*(V 

seated at no expense to the Government by counsel or other duly authorized representatives. lu 
No interpreters are furnished by the Government far the argument before the Board. • to 

«< 

c 

3. Briefa. A brief in support of or in opposition to an appeal is not required, but if a brief is filed It 

shall be in triplicate and subaitted to the officer of the Immigration and Naturalization ServicdA 
having administrative jurisdiction over the case within the time fixed for the appeal or within nay 
other additional period designated by the special inquiry officer or other Service officer who made 
the decision. Such officer, or the Board for good cause, may extend the time for filing a brief or 
reply brief. The Board in its discretion may authorize the filing of briefs directly with it, in which 
event the opposing petty shall be allowed a specified time to respond. • 

4. Oral argument. Oral argument is.optional; no personal appearance by the appellant or counsel l^j 
required. The Board will consider every case on the record submitted, whether or not oral repr<y. 
aeatations are made. Oral argument in any one case should not extend beyond fifteen (15) minutes, 
unless arrangements for additional time are made with the Board in advance of the hearing, q 

An appellant will not be released frcra detention or permitted to ester the Uoited States to present 
oral argument to the fV'nrd but may make arrangements to have someone represent him before the 
Board, and unless such arrangements are made at the tine the appeal la taken, the Board will not 
calendar the case for argument. | 

5. Summary dlsmlanal of appeals. The Board mny deny Oi.il argument ind summarily dismiss any ap* 

peal ia any deportation proceeding in which (i) the party concerned ails to specify the reason for 
his oppeal on the reverse side of this fora, (ii) the only reason tpeafied by the party concerned 
for his Appeal Involves a finding of fact or conclusion of law whici was conceded by him at the 
bearing, or (ill) the appeal is from an order that grants the party concerned the relief which be 
requested. | ‘ y 

6. FILING OF NOTICE OF APPEAL. THE NOTICE OF APPFAL, D TRIPLICATE, PITH THE 
REQUIRED FEE. UUST BE EUSNITTED TO THE BAGRATION /.‘ID NATURALIZATION 
SERVICE OFFICE WHERE TIIS CASS IS PENDING. THE NOTICE OF APPEAL IS HOT TO BE 
FORWARDED DIRECTLY TO THE BOARD OF BERGRATION APPEALS. 
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U.S. DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


In the Matter of : 

JOHN KINSTON ONO LENNON 


File No. A17 595 321 


RIDER TO NOTICE OF APPEAL TO "’HE BOARD OF 
IMMIGRATION APPEALS 

The decision should be reversed because: 


Deportation proceedings were improperly and discrininatorily 
instituted and should have been terminated; their institution 
and continuance were an abuse of administrative discretion; 
maintenance of deportation proceedings which prevent compliance 
with U.S. Court orders is improper. 

As to the sole ground for deportability sustained by the Immi¬ 
gration Judge, the government failed to prove that the disputed 
allegations of fact were true by clear, unequivocal and con¬ 
vincing evidence. 

The Immigration Judge committed error and denied Respondent due 
process in refusinf to terminate the proceedings, in refusing 
to permit Respondent to dispose a knowledgeable representative 
of the Immigration Service, in refusing to grant adequate time 
•for submission of rebuttal briefs, and in refusing to defer his 
decision to await the outcome of proceedings in England relating 
to the Respondent. 

Respondent's application for adjustment of status should not 
have been denied and he should not have been held excludable 
under Section 212 (a)(23) of the Immigration and Nationality Act 
as his conviction is not included in Section 212(a)(23); the 
Immigration and Nationality Act contains no definition of the 
term "marijuana" and since deportation visits gr^at hardship 
upon an alien, the language used by Congress should be strictly 
construed and any doubt as to its meaning resolved in favor of 
the alien; the statute under which Respondent was convicted 
permitted a conviction to be entered without proof of "mens rea" 
and punished a type of possession not contemplated by Section 
212 (a)(23) of the Immigration and Nationality Act; only convic¬ 
tions for possessing marijuana under certain circumstances 
which would enable the accused to traffic in the forbidden 
substance are included in Section 212(a)(23); the use of the 
British conviction as a bar to residency would deny Respondent 
due process; the legislative history of Section 212(a)(23) 
confirms that Respondent's conviction is not therein included. 

Respondent's conviction should have been considered a petty 
offense under Section 212(a)(9) and his application for per¬ 
manent residence should therefore have been granted. 
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Section 212(a)(23) of the Immigration and Naturaiity Act 
is unconstitutional insofar as it relates to the "illicit 
possession of marijuana"; its application to the Respondent 
effectively denies him due process of alaw and the equal 
protection of the law and violates the right to privacy. 

In view of the novelty of the factual and legal issues and 
the complexity of the proceedings as well as of the decision 
rendered herein. Respondent respectfully requests that he 
be granted until October 2, 1973 to file his brief in support 
of this appeal. 

Respectfully submitted. 


LEON WILDES, ESQ. 
Attorney for Respondent, 
JOHN WINSTON 0N0 LENNON 
515 Madison Avenue 
New York, New York 10022 
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October 17, 1973 

Immigration and Naturalization Service 
20 West. Broadway 
New York, Now York 10007 
Attention: Hon. Ira Ficldstecl, 

Immigration Judge 

Re: John Winston Cno LENNON 
£ A17 D97 321 

Dear Sir: 

In further support of my motion dat<d August 1, 1973 in the above- 
captioned matter, as supplemented by my letter of September 20, 1973 
requesting your immediate ruling thereon, I respectfully wish to 
add to my request for relief that the deportation proceedings 
herein be reopened for an evidentiary hearing upon the issue of the 
prejudgment involved in this case. 

as ycu will recall, I have at various stages of the case claimed 
prejudgment with respect to a number of the procedures and practices 
followed by the government, including the unexplained refusal to 
^entertain any and all extension applications; the failure to adjudi- 
^ffate third preference petitions until the proceedings were tempo- 

restrained through judicial intervention; the unprecedented 
institution of deportation proceedings in a case fraught with 
serious humanitarian coi sidcrations following the extruordinary and 
• precipitous procedure of retroactive termination of voluntary de¬ 
parture time; the denial of my client's due process right to pre¬ 
pare and present an available defense to the deportation proceedings 
through the failure to furnish information to which he is entitled 
under the Freedom of Information Act and the denial of his request 
to depose knowledgeable government officials as to the practice of 
the Service in other similar cases; and numerous other acts on 
the part of the government, each of which bespoke projudgment, and 
which, in sum, amounted to a gross denial of due process and a 
deprivation of constitutionally protected rights. 

In my opinion, my client is entitled to an evidentiary hearing on 
the issue of such prejudgment which, upon information and belief may 
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jiivc resulted from wiretaps, surveillance or other illegal acts 
on the part of the government. I attach hereto as new evidence 
a copy of what appears to be a government memorandum whose con¬ 
tents blatontly call for such prejudgment on the part of the 
Service, apparently the product of another government agency. 
Additionally, at such reopened hearing, my client would offer 
testimony as to other evidence of possible v/iret ips and of the 
specific type of surveillance mentioned in the attached memorandum 
which have occurred since it was rumored he was scheduled to appear 
at an anti Vietnam War demonstration at the 1972 Republican 
national Convention. 


The gross denial of due process which may have occurred should, by 
now, be perfectly obvious. The government know in advance that 
fthc precipitous revocation of voluntary departure time and in¬ 
stitution of deportation proceedings in this case would cut off a 
number of options which were available to my client to permit him 
to continue his numerous personal and business matters in the 
United States in one of several available legal nonimmigrant statuses; 
the institution of proceedings relegated him to an application for 
permanent residence which was likewise known by the government to 
be one which could be administratively rejected. The Immigration 
Service was either a knowing participant or an unwitting accomplice 
in this apparent plot. 

There is ample legal authority for the reopening of a case to take 
testimony concerning such alleged illegal action not reflected in 
^^the record on the issue of projudgment. Accardi v. Shauqhncssy , 

^P347 U.S.2G0 (1954). Buffalino v. Kennedy 323 E.2d 733 (C.A.D.C.1966) 
and for the conduct of a full evidentiary hearing on such issue. 

As you know, such a hearing was ordered by the Court to be held 
before the Immigration Judge in the Buffaliao case. In the face 
of such an obvious possible miscarriage of justice, there should 
be no need for us to request the remand of the case for an eviden¬ 
tiary hearing before the Board of Immigration Appeals or a court. 

This motion is timely. Much of the evidence which forms the basis 
of this motion to reopen was not available at the time of the 
original proceedings. Elementary fairness also requires that notice 
be taken of the fact that earlier suspicions as to illegal activi¬ 
ties on the part of the government were hardly believable until 
the Senate Watergate hearings brought to light the occurrence of 
similar illegal activities being performed by various governmental 
agencies. Certainly the respondent should not be prejudiced by the 
fact that the government may have succeeded in covering up its il— 
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cgal activities or that they were not discovered or believed at 
in earlier date. Moreover, the evidence to be of fered at such 
reopened hearing both by respondent and by the various government 
agencies involved is clearly material to the issue of prejudgment 
and is fully authorized by statute,18 U.S.C. 3504. 

It is submitted that the Lonigrat-ion Judge may, and in the interest 
of justice, should, rule upon this motion to grant the requested 
relief since no decision lias been rendered by the Board of Immigra¬ 
tion Appeals on the appeal herein. In addition, the record of 
appeal is necessarily incomplete as it now stands and the evi¬ 
dence which will be adduced at the requested evidentiary hearing 
a necessary part of the record before the Hoard of Immigration 
Appeals and will, at the very least, complete the record and per¬ 
mit the respondent to brief this essential defense as part of his 
appeal. The Board, when it considers the full appeal, will thus 
have a complete record before it. The issue to be determined is 
threshhold in nature and no ap could properly be considered 

complete without it. 

The action taken by the government in my client's case, as you 
know, has been likened to that taken in Charlie Chaplin's; it 
now unfortunately appears more Lite that taken in Daniel Ellsberg's. 
There should be no necessity to take this case through further 
appellate procedures without first discovering the true facts 
about the government's alleged illegal acts in this case and de- 

• rmining the fundamental issue of prejudgment. Such a hearing 

required by statute, 18 U.S.C. 3504 and by the case law. Accord i 
v. Shaughnessy , sunra ; Buf fnl ino v . Kennedy , su pra . 

It should be pointed out finally that the limited reopening of pro¬ 
ceedings for the purposes stated above would cause no injury 
whatsoever to the government which has thus far expressed no oppo¬ 
sition to this motion, while the failure to reopen proceedings 
might perpetuate outrageous illegal government activity and pre- 
judqment resulting in a serious denial of my client's civil and 
constitutional rights. What respondent requests simply and plainly, 
and what he is entitled to under the applicable statute, is that 
the government show that it has not acted improper 'j nor prejudiced 
the various applications, by disclaiming all such wrongdoing in an 
adversary proceeding. 

WHEREFORE, respondent respectfully requests that the deportation 
proceedings be reopened for the purpose of conducting an evidentiary 
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'hearing for the purposes stated above, and, 

/ IT IS FURTHER REQUESTED that the Immigration Judge permit oral 
argument with respect to this motion and set a date and time 
for such oral argument as soon as reasonably possible. 

I 
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Respectfully submitted. 



Attorney for Respondent 
515 Madison Avenue 
New York, New York 10022 


cc: Sol Marks, District Director 

Immigration and Naturalization Service 

cc: Vincent A. Schiano, Esq., Chief Trial Attorney 
Immigration and Naturalization Service 
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Board of Immigration Appeals 
521 12th Street, N.W. 

Washington, D.C. 20530 

Attention: Mr. Maurice Roberts, Chairman 


I 


Re: John Winston Ono LENNON 
A17 597 321 


Dear Mr. Roberts: 


This will confirm my telephone conversation with you of this 
morning in which I requested a 60 day's continuance of oral 
argument in connection with the appeal regarding the proceedings 
of the above-named. 

Enclosed herein please find motion papers dated August 1, 1973, 
September 20, 1973 and October 17, 1973 submitted to the Immi¬ 
gration Judge, as well as the Immigration Judge’s reply dated 
September 12, 1973. 


Also enclosed are two actions filed with the United States 
district Court, SONY - Lenn on v. Richardscn et a] filed on 
October 17, 1973 and Lennon v. Pork ct al , being filed on 
October 24,*1973. 

Thank you for your attention to this matter. 


t 
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i 



Very^tryJ.y yours. 


LEON WILDES 


LW/ts 

Ends. 

Certified Mail: Return Receipt Requested 


t 
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B oard of Lmi ^ration Anneals 
Memorandum for the File 


In rc: John Lrnno n 
File: A17 595 321 


Attorney Leon Wildes telephoned from Kew York 
at noon and requested a continuance of oral argument, 
now scheduled for October 29, 1973, lie stated that 
in August of this year, .after the record on appeal 
had been forwarded to the Board, he ascertained that 
there was possible wrongdoing cn the part of the 
Government in the deportation proceedings, lie then 
made a request to Immigration Judge Fieldsteel for 
disclosure under 18 U.S.C. 3504. The immigration 
judge felt that he did not have juricdicticn to hear 
such a motion. Mr. Wildes therefore contacted trial 
attorney Schinno and asked him to declare wh t her the 
Government had engaged in illegal electronic surveil¬ 
lance. Mr. Schiano refused to give him a responsive 
answer. Mr. Wildes recently asked Immigration Judge 
Fieldsteel to expand the record to include the fore¬ 
going matters. 

Mr. Wildes has also tried to get records from 
the Service of hew other "non-priority" cases have 
been treated. He never received a response from the 
Service and has been informed that if he wishes this 
information ha will have to proceed under the Freedom 
of Information Act. 

Mr. Wildes stated that he has a copy of a memo¬ 
randum indicating that the case has been prejudiced 
from the start; that at the^time the RcpublicnI.’ational 
Convention was scheduled frr*s San Diego in 1972, 
Instructions were sent to the Immigration Service 
that the respondent and his wife were not to receive 
any relief. Mr. Wildes stated that the Government 
was under the impression that the respondent and his 
wife had planned to join demonstrators at the Convention 
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in an anti-Viet Warn x;ar demonstration, a fact v:hich 
the respondent and his x/ife deny. As a result, the 
Government had determined that the respondent end his 
wife should he ousted as quickly as possible end that 
instructions to that effect were given to the Immigration 
Service. Ur. Wildes intends to bring these allegations 
out by evidence, to show prejudgment. He also intends to 
adduce evidfr.ee of illegal electronic surveillance and 
he is filing a court action under the Freedom of Information 
Act today. 

Under the circumstances, Hr. Wildes feels that it 
x.’ould be premature to argue the case cn the r.erits next 
Monday, as the record is ir.ec.x.plete. He has tried to 
get in touch x:ith the District Director at hew York to 
seek consent to a continuance, but Mr. Marks is unavail¬ 
able. Mr. Schiano is .also away fren the office. Mr. 

Wildes contacted Mr. Schiano at home and was informed 
that Mr. Schiano \:ill abide by whatever decision the 
Board comes to. Mr. Wildes asked for a continuance of 
about GO days, in the thought that in the interim the 
situation xvould be crystalizcd. 

I inferred Mr. Wildes that none of th ; information 
ho had brought to r.y attention is reflect* l in the 
record now before the Board. If he has c documenta¬ 
tion v:hich the Board should consider in s • ;>ort of his 
motion for a continuance, bn should see t !.t that it 
reaches the Board by the fastest means pc :ble. I told 
Mr. Wildes that I x.ould have to ascertai* he Service's 
position with respect to the requested c inuauce and 
xfould have to refer the question to the 1 :vd before I 
could advise him and this could not pose? \y be done 
today. I promised to telephone him the I rd's decision 
on the requested continuance as cocn as t ;siblc. 

I infcr.red Mr. Appleman of the fore;- eng and asked 
him to advice me of the Service's positi*. with respect 
to the requested continuance. 


© 

October 23, 1973 



M’ rice A. Heberts 
Chairman 







October 23, 1073 




.’!eno For File 

Subject: JOI21 LE!]:a:r, A17 597 321 

Mr. • -pplonen called ;*r. Schiano, TA, NYC today to obtain 
information on the Lennon ease. 

Ho stated that !!r. Wildes, attorney for the alien had 
called Chairr.cn, BIA r ^uccting a continuance, of oral 
argument rescheduled for next Menccy, Oct. 29, 1973; that 
the attorney claims that ho has in his possession & letter 
fron a government agency that shows discrimination against 
the alien. 

Mr. Applcman ached Mr. Schiano what was behind the claim 
for a continuance and how Mr. Schiano felt about the re¬ 
quest. Mr. Schiano mid that he did not know oil of the 
details but he was under the impression that :!r. Wildes has 
asked to review some other coses of the Itti Service not 
relating to the immediate ease and Ills request was denied, 
and because of action concerning hi3 court case Mr. Wildes 
feeljjit would be premature to go on with the hearing on the 
Lennon ease scheduled for Monday, Oct. 29, 1973 until the 
outcome of the court case; that Mr. Wilder, also had c notion 
to reopen pending. Mr. fchiano told Mr. Applcnan that ho was 
against any continuance on Lennon. 

He also advised that he would contact dm when lie found out 
some more information. 

CC; ^n or!r{3 of Immigration Appeals I.A. Applcnan 

----__ 
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October 24, 1073 

.’Jsno File 

Subject* • Jomi LEIJIIo:;, A17 597 321 

•*tr. Schiano celled bach to advise that he bed in Ms 
possession a copy of action filed by Hr. Wildes. 

The ection seeks to: 

(1) Enjoin the board from rendering a decision 
until admissions, denials and or hearings 
are forthcoming, 

(2) A court hearing to determine illegal 
action by government. 

(3) A court hearing on the basis of prejudgement. 

(4) A court hearing on the basis of rights 
violetcd. 

Mr, ScMano stated that this action has been filed. 

Mr. Applenan stated that he vould tails vith Mr. Xsenstcin 
regarding the case and got bach to him. 

_ Oet. 24, 1973 

I edvlsdd Mr. Isenstein, Acting C icrel Counsel, of ell 

developments to date. Ho said he vould call IJVC. Service 

opposes any continuances. 

_ . - — Oct. 24, 1973 

Told Chairman of above background and that v;e opposed any 
continuance. 


j 


I.A. Appleraan 








r„--l nf Anneals 

u..wnr.indu:n Tor flic File 


Jn ret John l.vnnon 
rile: A17 595 321 


Attorney Leon Wildes telephoned at 11:30 a.m. 

„ hls priory concern at the present tine 

:Mom ..uj-m- 

. * c Ur imtion is concluded and he would like to 

hive .in opportunity to convince the Board ch ^ t ctl) - = 
shcold be .'.one. Ho is unprepared to go «hosd with -he 
arr.unent on ".onday and cannot prepare ovc. th. to.„ir. 3 
weekend because he has trade arrar. S ctnents to SO to an 
out-oi-ur/n baraitavah. Insofar as concerns the merits, 
he does not plan to spend much tice on oral argument a. 
he vl11 roly heavily on what has been stated in th- briefs 
already filed. He requested that the oral argument be 
continued briefly, so that he can have an opportunity to 
collect his thoughts and communicate with his client, who 
is now on the west const and whom he cannot reach. 

Mr. Wildes stated that in making determinations with respect 
to the course of appeal he should have an opportunity to 
consult his client. 


,Kr. Wildes stated that he would be available to 
present his oral argument on very shore notice, in the 
event that there should be a cancellation in a week or 
so. As far ns he is concerned, his presentation will 
take very little time. I pointed out that this Board 
might have many questions to ask, not only with respect 
to the merits but also with respect to the new material 
which he has only recently brought to our attention. I 
informed Nr. Wildes that I would put his request to the 
Board, after ascertaining the Service's position, and 
would let him know. 
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t ... 

I chocked with Ginny Doyd, who informed r.:e that 
this case can be set down for Tuesday, November 6 (which 
is election day) or at a date not long thereafter by 
rescheduling sene other cases. I informed Mr. Apolcnan 
of Mr. Wildes' request. He stated that the Service's 
position, for the record, is that it opposes any con¬ 
tinuances, even a brief one requested by Mr. Wildes. 

I requested the Board rcenbers to convene after 2:00 
p.m. to consider this latest request. 


//•‘\ 


Maurice A. Roberts 
Chairman 


October 26, 1973 
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Memorandum for the File 


In re: John Lennon 


File: 


A17 595 321 


The letter dated October 23, 1973, with enclosures 
from Mr, Wildes was received at the Board late yesterday 
afternoon and I immedlately circulated the material to 
the Board members, We conferred this morning cn 
Mr, Wildes' telephonic request for a 60-day continuance 
of oral argument. The Board concluded that the request 
should be denied. At oral argument, counsel will be ex¬ 
pected to proceed on the merits, but he may also bring 
up the new matters advanced in support of his request 
for continuance, 

I telephoned Mr, Wildes and informed him of the 
Board'd decision. He expressed a sense of shock,stating 
that he had never anticipated that his request for a 
continuance would be denied. He is not sure that he 
will appear for oral argument. I pointed out to him 
that this is a matter for his judgment as counsel, but 
suggested that, if he decides not to appear, he should 
notify the Board at once, to avoid needless expenditures 
of tine and effort here and in the Service. Mr. Wildes 
stated that he would call me back la*cr in the day in 
this regard. 



Maurice A. Roberts 
Chairman 

October 26, 1973 
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BEFORE THE BOARD OF IMMIGRATION APPEALS 

» Oral Argument: Oct. 31, 1973 

In Re: JOHN WINSTON LENNON 

File: A-17595321 

Board: Mr. Roberts, Miss Wilson, 

Mrs. McCon. aughey, Mr. Torrington, 
and Mr. Maniatis 

Heard: For Respondent:. Leon Wildes, Attorney 

313 Madison Ave. 

New York, New York 10022 

For Immigration Service: Vincent A. Schiano, 

Trial Attorney 

Request: Action be deferred pending 

court litigation - and 
243 Relief 
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The third cause of action requests a hearing to 
determine whether my client's civil or con¬ 
stitutional rights have been violated by 
Illegal wiretap or other method of surveillance. 
Among the exhibits to that complaint Is a copy 
of what appears to me to be a government mem¬ 
orandum, which can only be categorized as 
shocking. It Is entitled "The Supervision of 
the Activities of Both John and Yoko Lennon." 
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I won't attempt to paraphrase it because it is 
short and I picfer to read it. 

Chairman: Mr. Wildes, the copy which was appended to 
the papers you sent us seems to have the right 
margin missing. I don't know if that was so 
in the original or....... 

Attorney: It ws not, that is from my photocopying 
machine, I will be pleased to exchange that for 
you. It is from the Supervisor, Intelligence 
Division, Unit 2, to the Regional Director, 

Group 8, as follows: "It has come to the further 
attention of this office that John Ono Lennon, 
formerly of the Beatles and Yoki Ono Lennon, 
wife of John Lennon, hove intentions of remaining 
in this country and seeking permanent residence 
therein, as set forth in a previous communication 
this has been judged to be inadvisable and it 
was recommended that all applications are to be 
denied." 

"Their relationships with one (6521) Jerry Rubin, 
and one John Sinclair (4536), also their maay 
commitments which arc Judged to be political and 
unfavorable to the present administration. This 
was sent forth to your office in a previous 
'report. Because of this and their controversial 
behavior, they are to be Judged as both unde¬ 
sirable and dangerous aliens." 

"Because of tne delicate and explosive nature of 
this matter the whole affair has been handed 
over to the l&N Service to handle. Your office 
is to maintain a constant surveillance of their 
residence and a periodic report is to be sent this 
office. All cooperation is to be given to t'ae 
I6N Service and all reports are to be digested 
by this office." 
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It should be obvious that if the contents of 
the memorandum are true, and if they were commun¬ 
icated to the officers of the Immigration 
Service responsible for the decision in the 
Lennon case, what results is a strong case 
for prejudgmenr. and a patent miscarriage of 
justice. 
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Chairman: Counsel in his brief has referred to 
■; decision by an Irrmigratlon Judge in 
Boston In which he terminated proceed¬ 
ings where the charge had been based on a 
marijuana conviction, but the actual con¬ 
viction Involved hashish. And tha 
Service had taken an appeal from that 
decision and then the General Counsel 


- 





-52- 


r 





<5 


haH withdrawn the appeal. Now counsel has 
argued that this establishes a legal policy, 
and if he were to argue the merits I would 
ask him about that; but is there any 
established policy in a decision cf an 
Immigration Judge,if the Service withdraws 
appeal or simply doesn't take an appeal? 

Mr. Schiano: There may be many considerations, the 
courts have coordinate jurisdiction, binding 
upon eactfother. It may make interesting reading. 

I think Jurisdiction was involved in that case. 
The decision was based on an Inadequate 
understanding of the subject natter, but he 
had a more sophisticated record, and wc do wish 
a decision on the rerlts concerning that. We 
are not bound by the decision of Boston at all, 
nor is this Board. 

Chairman: One thing further, counsel has argued 
at great length in his brief that the British 
statute which is here involved, did not require 
any mens rca or knowledge on the part of the 
defendant, that is a culpable knowledge, that 
what he possessed was in fact a forbidden 
substance. And it is his position that this 
sort of conviction is not what Congress contem¬ 
plated when it made a conviction under Section 
212(a)(23) a grant of inadmissibility. 

Now he has countered the citations in the 
Immigration Judge's decision with other citations, 
some later ones, and he has given us a fairly 
exhaustive development of the law in England. 

We don't have any brief from you but would you 
care to comment on thaportion of counsel’s 
argument? 

Mr. Schiano: 1 believe the recitation both by counsel 
and the higher officials might have been very apt 
before a British court at the time the case was 
being tried, and what perhaps might have been con¬ 
sidered instructions to the jury as ttfwhat they 
should or should not find, but once guilty of , 
or once guilt has been established by a plea of 
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guilty or conviction upon the record, I 
think we are bound by that record of 
conviction. 

Chairman: Regardless of what the statute 
requires for conviction? 

Mr. Schiano: The only recorded natter when we 
review foreign convictions is when there 
is a conviction in absentia, a political 
crime, or some rare, unusual situation. 

For us to sit now , in an appellate juris* 
diction upon the British court, and what 
is British law, would open up Pandora's Box 
to almost every foreign conviction,based upon 
subsequent self-serving declarations as to 
what the mental status of that defendant might 
be or might have been. 

He could have pleaded this before the British 
court and if he wished to say the state of the 
law prevented from pleading innocent, I don't 
think we should accept that, if he said 1 had 
to plead guilty even though innocent. 1 don't 
think that creates the issue. 

Chairman: I cbn't think that is '*hat counsel is 

asserting. I think counse* . .serting it is 
ho basis for a plea of Innocence that the 
defendant did nQt in fact know the nature of this 
white powder he possessed. 

Mr. Schiano: Is it a question of fact he knew or not? 

Chairman: No, it is a question of law he is asserting. 

Mr. Schiano: We do have s sort of Freudian slip, in 
the recitation where Mr. Lennon states he was 
tipped off as to the raid and cleaned out the 
apartment, and he may have overlooked the camera 
case, and this is not in the record of the 
foreign conviction. It is in the present 
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recitation; and are we now to accept 
these recitations and allegations? 

Because that is what we would be opening 
the door to. The law says if he was 
found in possession, and was convicted of 
possession, of an illegal substance, I 
don't think we want to sit here on that 
basis. 

Mr. Torrlngton: I don't think, Mr. Schiano, that 
you have mentioned the British case of 
Lockyer v. Gibb , by Judge Parker, which was 
partly set forth on Page 20 of the Immi¬ 
gration Judge's decision. I noticed that 
the brief filed by the American Civil 
Liberties Union as Amicus Curiae also 
quoted from Judge Parkers opinion in 
Lockyer v. -6ibb , 2 Q. B. 243, a 1967 de¬ 
cision, which is a fairly recent case. 

Apparently, and according to the brief of the 
American Civil Liberties Union, the Judge 
elaborated on his statement as follows, Page 20, 
but there is something else added in the brief, 
and I have not read the decision in the 
original volume, but it is quoted in the 
brief and in the Immigration Judge's decision 
as follows, in interpreting the provisions of 
• the statute with which we are dealing here, 
interpreting the British statute: 

"In my judgment it is quite clear that a 
person cannot be in possession of some 
article which he or she does not realize Is, 
for example, in her handbag, in her room, or 
in some other place over which she has 
control." Then the Intnigration Judge says: 

".completely innocent and unknowing custody 

or potential control over a drug is not poss¬ 
ession within the meaning of the act and 
regulations." 

That, it would seem to me, would refute 
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the contention that the British or 
English statute should state this 
doesn't require mens rea........ 

Mr, Schiano: It would,,,,,,,, 

Mr, Torrington: Mens rea for conviction of 
possession of marijuana, 

Mr. Schiano: It would depend upon a finding of 
guilt, if they found he had a guilty 
knowledge of what he was in possession of. 
Once they found him guilty, they deter¬ 
mined as an element of truth thereof, of 
the clement of the crime he did have guilty 
knowl jge of, and now he wishes to add an 
extraneous fact outside the record by his 
present claim of innocence. 
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Mr. Torrington: I have a question of Mr. Schlano. 
The statute under which respondent was con¬ 
victed in England deals with cannabis resin, 
and my question to you is, because there was an 
expert witness who testified I believe. Is 
cannabis resin something quite different from 
marijuana? Or is it Just something derived 
from marijuana? 

I would like you to comment first on cannabis 
and then on resin, and tell us, as far as you 
know, what cannabis resin Is, and the reason 
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I am asking that question is that counsel 
has contended that cannabis resin is something 
entirely different from marijuana. 

Mr. Schiano: I don't think he says it is entirely 
different. He says it may not be compre¬ 
hended within the statutory meaning of 
marijuana even ♦•hough cannabis resin is 
an exudation of the marijuana plant. 

Even in the context of his own expert* 
and the legislative history, what was Congress 
getting at here? Marijuana is one of the 
plants which contains an hallucinogenic agent, 
which is an evil as determined by Congress, 
present in different parts of the plant in 
various intensity, the most intensity being 
in the resin, the lesser intensity being in 
the leafy material. 


In order not to broaden the argument more, 
and without getting into what I believe la 
a statutory definition, are we to assume 
Congress said marijuana is a bad thing and 
we want to make sure it is included in the 
law? We want to make sure we override these--- 
we want to include the .n the law and say 
any conviction for violation relating to l*** * 

possession of marijuana comes within 212(a), 
and we use the word marijuana specifically in 
that context of the law. 

Were they referring merely to the growing of 
the plant or the plant held as a weapon in 
the hand of someone? Or were they getting 
into the hallucinogenic contention of the 
plant used In different ways? Used J®* 
smoking and the resin whlch?also be J*^****. , 
by smoking, ofln any other fora? But probably 
10 times more Intense or with worsening effect 
of the leafy portion of the plant? They both 
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contaln the hallucinogenic agent. Congress 
intended to get at the part of the plant 
that contained this hallcinogenic agent. 
Assuming it was that part of the plant which 
does not contain it, there P«> b *^J wo ? ld 
never have been an arrest to begin wl t h * 

It had to be that part which contained the 
hallucinogenic agent, but 

are certain distinctions made in different 
parts of the plant and different/products of 

the plant. 

There is a part of this plant which has 
commercial uses, the fiber part which has 
or is used for the making of rope and what 
not. I understand in Japan where they were so 
concerned with the resin of this plant for 
commercial uses rather than the private, 
so-called uses, they nowdeveloped •«so- 
called marijuana plant which does I!2£- 
contain this agent, and cannot be used to 
make the cigarettes or hashish or 
resin, and can only be used for commercial 
uses, for the making of fibers. It is 
marijuana when used in this section of t 

law. 

Mr. Torrington: In a few words you state that the 
, term marijuana as used in our statutes 

comprehends cannabis resin, is that correct! 

Mr. Schiano! Correct. 

kttn mev* At this point I th ink something outrageous 
Att0rne {:; 5 been said. Counsel for the government; and 
Twas hoping not to be drawn into this, but 
counsel for the government has at al l 
emphasized how narrow this Board s jurisdict 
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is, and how I myself keep to that Juris¬ 
diction, and he now u Interpreting 
words of Congre'j that is not in the 
statute. The statute says marijuana, 
the v.»ord marijuana has existed in the 
statute since 1931. and I traced that 
in my presentation. There are 4 parts 
to that statute, ^separate sections. It 
has been moved aro&. at no time was there 

ever any indication that it meant anything 
else. 

We have had an expert testify what marijuana 
is and what cannabis resin is, and he said 
they are two different substances. The 
government has had this in other prosecu¬ 
tions where they hove taken the opposite 
view, and they claimed that marijuana 
and cannabis resin are the same given s di¬ 
stances. '< 

i* 

We have a history of this which is so replete 
with contradictions on the part of the 
government, and this is one point that I 
cannot conceivably see this Board rule on 
as a matter of law within its Jurisdiction. 
Cannabis resin is a defined tern under the 
statute that Mr. Lennon was convicted under. 

It is defined as not being cannabis, one 
including the hashish and one including the 
marijuana. 

We get over here and we want to know what does 
the word ^marijuana" mean in the exclusion 
statute? And we trace the history of that, 
and we find that the government argues that 
it means what the 1954 Internal Revenue Code 
said it means, and‘showed it existed in tha 
law tcforc the Internal Revenue Coda cam* 
about. And I traced it back to rhow even in 
the cases cited,byt for the change required 
in the law, those cases involved marijuana and 
not hashish. 
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They involved a certain part of the plant. 

This is a technical prosecution, and 

1 unfortunately have to be highly 
technical in its opposition, and it seems 
to me it is not a function of this Board 
to guage what Congress should h ave done. 

In my opinion Congress, if they loped to 
include something, but they never included 
it. Now we are at a point where we oust 
determine what is the meaning of marijuana? 

And all the principles of jurisprudence in 
this field requires Interpretation of the 
meaning of words so that any doubts 
involved arc held in favor of the alien. 

If the Immigration Act was one which obviously 
wanted to include everything, it would have 
Included much more serious threats than 
marijuana and LSD, but it did not. It stated 

2 categories, it stated a general category of 
narcotic drugs, and a specific substance of 
marijuana. Now what does marijuana mean? 

Mr. Torrington: I want a little core from you be¬ 
cause yoqtentioned the expert's testimony which 
I read a number of times, lie never tells us 
or tells the Immigration Judge what cannabis 
resin, was, and why it was so different s fl8 I 
understand it, and I understand it from his 
testimony, although he never went so far as 
to say that cannabis resin is a part of 
marijuana. 

Attorney: Not a part of marijuana, it is a part of 
the species cannabis in a general term. 

Mr 

/torrington: Isn't it true the name of marijuana in 
various statutes in science and literature 
is equivalent to the Latin word "sativa", 
cannabis sativa? 

• 

Attorney: Lucky we are not interpreting one of those 
statutes but are interpreting only tho Immigra¬ 
tion Act, which to me has a very lear 
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legislative history, and a very clear 
definition,which if we interpret It in 
terms of the caselaw, requires us to give 
John Lennon the benefit of the doubt as 
to the meaning of marijuana* 

Mr. Torrington: What la the meaning in your 
• opinion? 

Attorney: From your question, Mr. Torrington, 

I think you will admit it is unclear, and 
if that is the case, then should not that 
doubt benefit the accused? 

Chairman: I would like to raise a question Just on 
that point, and I was not going to ask it, 
but you have raised it. Is this a permissible 
way of arriving at the construction of a 
statute? Ordinarily when there is some 
ambiguity cr doubt ns to the meaning of a 
word or phrase in a statute, we can go to 
the legislative history, but you have gone 
beyond that. You have presented evidence, 
expert testimony. Now, is this permissible? 
Can we consider the testimony of an expert 
or others? 

'Attorney: Can I answer,the government did not 
object to it and it is part of the record 
which is before this Board. 

Chairman: This may redound to your benefit, I 
don t know. There is another term in this 
Section 212(a)(23). Suppose the government* 
brings on action against somebody it 
doesn't like, and it brings experts in to 
testify that this substance, which happens 
to be rose petals, or tea, fits within the 
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generally accepted definition of whatever 
the statutory term is. Is this permissible, 
and is this how legal questions of statutory 
construction are to be determined? 

Attorney: I think it is relevant evidence, and 
I think unless it is ruled out of order, 
and that question arises, it must be con¬ 
sidered by an appellate body. 

Mr. Schiano: There was a statement by me at the - 
hearing where I tried to bring the attention 
of the expert that we are dealing with 
statutory terms, to be interpreted accordingly, 
and we did offer legislative history os part 
of the interpretative process. Now counsel 
seeks to create doubt and ambiguity by 
claiming it did not contain those things, and 
that doesn't make it an error in the law, 
because it didn't contain .ill the harmful 
substances we wish to control. 

It may be like the time when they asked Frank 
Costello why he wasn't at Appalachia, and he 
said neither was Leo Durocher, and this is not 
a prosecution. Mr. Lennon is an applicant in 
a sense, for admission, and must establish 
clearly that he is admissible, and doesn't 
come within 212(a)(23). He is not being de¬ 
ported, he is being denied relief as not having 
been found eligible for such relief. 

Mr. Torrington: I should like to continue what I 

could not pursue further when I last questioned 
counsel with regard to the term "marijuana." 
Counsel wondered whether I was not going to 
admit certain things, but as a member of this 
tribunal it is not my function to make ad¬ 
missions. 
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However, it would appear Co me, and I would 
like you to comment on this, that the general 
term marijuana by me would have to include a 
part of marijuana, namely the resin of 
marijuana, whether you call it cannabis or 
cannabis sativa, the resin seems to be the 
more potent part, which is found in all 
parts of marijuana. 

Now why then do vou feel that the general 
term, which would contain only resin, only in 
part, should exclude the more potent 
hallucinogenic parts of the plant, that part 
which does the actual damage? 

Attorney: Very simply, and perhaps I can illustrate 
with an example. The general tern is not a 
rose, the general term is a flower. Although a 
rose may have petals and leaves, it is still a 
flower. The general terra is not marijuana, 
the general term is cannabis sativa (L). One of 
the parts of the plant produces a species called 
cannabis resin, which is the resinous part of 
the plant. The other part of it may produce 
what we know as marijuana. I am not doubting 
that other statutes may use this in other ways, 
but 1 doubt that there is any question that the 
• general term is cannabis aativa with the (L) 
meaning Latin I understand. 

Mr. Torrington: Would the general ternyrosc',' and the 

specific term be "rose petal", otner than "flower"? 

Attorney: Iwas using that example to point out,you 

have chosen that part 0 f the example which really 
should be relegated to a specific part, and you 
have designated it as the general term. It is 
very easy to substitute for cannabis sativa, 
marijuana, and say one of the ports or species of mari¬ 
juana is the hashish. - 
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Mr. Torrlngton: Isn't that correct? 

Isn't hashish an extract from the 
more powerful part? 

Attorney: Not of a marijuana plant. 

Mr. Torrlngton: It Is not? 

Attorney: Of a species of the plant called 
cannabis resin from which two sub¬ 
stances are derived; one Is called 
marijuana and one is called hashish v 
or the resin. 

Mr. Torrlngton: In other words it Is your con¬ 
tention, I am trying to£in you down 
in a way,that Confess should have 
used the Latin word cannabis"Sativa" 
although not everyone knows Latin, 
rather than che common word "marijuana." 

Attorney: That Is what the hearing officer 

used In the Boston case which was 
cited as a precedent or a policy state¬ 
ment; and while I have been drawn into 
it I might point out that if the govern¬ 
ment can choose when it wishes to reach 
a decision and call it a precedent 
because it is published in the book, that 
they determine should have precedent 
value, and have another case and have 
its attorney come and say it is only 
one of 31 Judges, and we think that 
the Judge in New York is more enlightened, 
that is not a posture for a board of 
review on the law to take. 
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Particularly on the basis of what was said In 
the Varna case, where the question was, has the 
government adopted a certain view? And it was 
determined the Solicitor General or the General 
Counsel can enjoin Congress when he determines 
not to file an appeal, that is adopting the view 
below as the government view. We have something 
much stronger in this case, the government deter¬ 
mined to file an appeal, and its General Counsel 
chose, knowing the full consequences, to withdraw 
the appeal. 

I believe that is a binding precedent on this 
Board, and at least is very persuasive, and the 
fact it took me a >ear to find it, and the govern¬ 
ment never chose to publish that among its 
Interims, which it chooses to be bound, I believe, 
is not the proper consideration. I think it should 
be considered as a precedent, or at least very 
pcrsuasi.c evidence. 

Mr. Torrington: One more question before I give counsel 
for the Service a chance to respond, which I hope 
will be ay last question, and that is, is it your 
contention that if someone in this country is 
apprehended with a quantity of cannabis resin, and 
you also mentioned hashish, then he can not be 
prosecuted under a statute making unlawful the 
• possession of marijuana? 

Attorney: I appreciate that question because it pin¬ 
points the issue I wanted to make. Every statute 
has got its own frame of reference as to the meaning 
of its terms. The government brief indicated that 
in the smuggling statute the government very clearly 
sets out what Congress defined as marijuana. It 
specifically sets it out, as used in this section 
of law, and it says in the Food & Drug Act marijuana 
shall have the followingmcaning, and every govern¬ 
ment agency and Congress, every time it uses the 
term, has the right to define it or fail to define 
It any way it wishes. 



-67 


It is this Board's function to find out 
what is the meaning of the term marijuana, 
not under a criminal statute that a man 
might be convicted in one of the 50 states 
or any kind of country abroad, but only 
under Section 212(a)(23) of the I&N Act; 
and there I believe my brief sets forth so 
clearly the meaning of the term, that 
John Lennon cannot be included in this. 
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See. 241(a)(2), IAN Act (8 U.S.C. 1251 
( a )(2)) - Nonimmigrant - remained 
longer than permitted 

APPLICATION: Adjustment of status under section 245 of 
the Immigration and Nationality Act; motion 
to defer; voluntary departure; termination 
of proceedings 


The respondent is a male alien who is a native and 
citizen of the United Kingdom. In 1971 he applied for 
a nonimmigrant visa and was found by a consular officer 
to bo ineligible for such a visa under section 212(a)(23) 
of the Immigration and Nationality Act because he had 
been convicted of possession of marihuana. However, he 
applied for and received a waiver of inadmissibility 
under section 212(d)(3)(A) of tho Act, which permitted 
him to be temporarily admitted to the United States a* 
a nonimmigrant. 

The respondent entered the United States with his 
wife, a native and citizen of Japan, on August 13, 1971. 
They were authorized to remain until February 29 1972 

but they did not depart from the United States by that' 

da *°* „ The ? rcceivcd « letter from the District Director 
dated harch 1, 1972, informing them that their authorized 
atay had expired, that the Service expected them to de- 

C l!° UnlCcd States by March 15, 1972, and that 
f llu*e to depart would result in the institution of de- 
portation proceedings. On March 3, 1972, the respond¬ 
ents filed petitions for preferred Immigration status 
under section 203(a)(3) of the Act. 1/ 

; letter dated March 6, 1972, the District Direc¬ 
tor informed the respondent end his wife that the privi¬ 
lege of voluntary departure from the United States had 


1/ These petitions were approved on May 2, 1972. 







A17 595 321 


been revoked pursuant to 8 C.F.R. 242.5(c) because the 
District Director had learned that they had no intention 
of departing froa the United States by March 15, 1972. 
Orders to Show Cause were Issued on March 6, 1972 charging 
the respondent and his wife with being deoortable under 
section 241(a)(2) of the Act for having retrained in the 
United States after their authorized stay had expired on 
February 29, 1972. Superseding Orders to Show Cause 
were Issued the next day repeating the charge of remain* 
lng longer than authorized and adding a charge which 
alleged failure to comply with the conditions of ncnlomi* 
grant status under section 241(a)(9). The latter charge 
was not pursued further by the Service. 

A deportation hearing was held. In a decision dated 
March 23, 1973, the immigration Judge found (1) that the 
respondent and his wife were nonimmigrants who had stayed 
longer than authorized and were therofore dcportable 
under section 241(a)(2) of the Act; (2) that the respond¬ 
ent's wife was statutorily eligible for adjustment of 
status under section 245 cf the Act, and that this re¬ 
lief should be granted in the exercise of discretion; 

(3) that the respondent was statutorily ineligible for 
adjustment of status because he was inadmissible to the 
United States under section 212(a)(23); and (4) that the 
respondent was statutorily eligible for the privilege of 
voluntary departure and that he should be granted this 
privilege In lieu of deportation. The Immigration judge 
ordered the respondent's wife's status adjusted to that 
of a permanent resident. He denied the respondent's ap¬ 
plication for adjustment of status and granted the re¬ 
spondent (50 days In which to depart voluntarily froa the 
United States. An alternate order of deportation to 
England vaa entered. 2/ The respondent lias appealed 
from that decision. 


7J The respondent declined to designate a country to 
which he would prefer to be sent. 
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X. MOTION TO DEFER 

On appeal, counsel has submitted a motion that ve 
dofer the decision in this case pending the outcome of 
tvo court actions filed by the respondent in the United 
States District Court for the Southern District of New 
York, These suits involve three basic claims by the re¬ 
spondent. 


/ 




Initially, the respondent is seeking pursuant to 
5 U.S.C. 552(a)(3) to compel production by the Service 
of certain data regarding "nonpriority" cases, 3/ 
Counsel believes that the records relating to "nonpri- 
ority" cases may show that the normal practice of the 
District Director is not to institute deportation pro¬ 
ceedings in circumstances similar to the respondent's, 
and that therefore the District Director abused his 
discretion by issuing an Order to Show Cause in the 
present case. I 


Similar claims have been made that s discretionary 
Service policy, which permits certain dcportable aliens 
who are beneficiaries of approved visa petitions to re¬ 
main here until a visa becomes available, may confer 
on enforceable right to remain in the United States, 

Such claims have been coirsJLatcntly relcctcd, Vafisiliou 
v. PTS, 461 F,2d 1193 (10 Cir. 1972); Speea v. J£S, 442 
F,2d 1013 (2 Cir. 1971), cert, denied,~404 U.S. 857 
(1971); Arpstrong v, ITS . 445 F.2d 1395 (9 Cir, 1971); 
Bottos V. Dlr.trf ct Director . 443 F.2d 30 (9 Cir. 1971); 
Kenan tan v. J.:s. 425 F.2d 693 (7 Cir. 1970); Luts roue 
V. IiiJi. Civil No. 71-1886 (7 Cir. June 12, 19*72); Discava 
v. INS, 339 F. Supp. 1034 (N.D. Ill. 1972); Natter of 


3/ '‘Nonpriority" cases are those involving deportable 
aliens where the government, for humanitarian or 
other reasons, chooses not to proceed with deporta¬ 
tion proceedings or not to execute a deportation 
order. 
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<* Merced, Interim Decision 2273 (BIA 1974); Matter of 

Gallares. Interim Decision 2177 (BIA 1972); Matter of 
(Jeronimo, 13 ICul Dec, 680 (BIA 1971); Matter of LI, 

13 1411 Dec, 629 (BIA 1970), Ue have held that the de- 
cision to issue an Order to Show Causa is a matter 
solely within the scone of the District Director 1 * 
prosecutorial discretion. Matter of Merced , supra; 
Hotter of Ceronlno . supra; Matter of Callnres , supra; 
cf. Matter of Anaya . Interim Decision 2243 (BIA 1973), 
Our function is not to review the District Director's 
Judgment in instituting deportation proceedings, but 
to determine whether the deportation charge is sus¬ 
tained by the requisite evidence. Since the Informa¬ 
tion regarding "nonpriority" cases relates to a matter 
beyond our scope of inquiry, we see no reason to defer 
our decision pending the outcome of court litigation 
which could take years, as counsel has admitted. 

The respondent is also seeking an order compelling 
the Attorney General and certain Service officials to 
perform their statutory duty under 18 U.S.C, 3504 to 
affirm or deny the occurrence of illegal acta allegedly 
committed against the respondent. Including wiretap and 
electronic surveillance. In addition, a hearing is re¬ 
quested pursuant to 18 U.S.C, 3504 to determine whether, 
and to what extent, unlawful acts have influenced the 
determinations made by the Service in the respondent'* 
case. The respondent's request for an order enjoining 
deportation proceedings pending the outcome of his 
court actions was denied by * judge of the United States 
District Court for the Southern District of New York in 
« decision dated May 1, 1974, 

Counsel claims that a court 1* the only forum in 
which evidentiary hearings under 18 U.S.C, 3504 can be 
conducted, Ue reject this contention. By its very 
terms, 18 U.S.C, 3504 is applicable to administrative 
hearings, and motions to suppress evidence have hereto¬ 
fore been cade and adjudicated in deportation proceedings 
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before immigration Judges. See Matter of Au. Yin and 
Lan, 13 I&N Dec. 294 (BIA 1969), air'd, Au Y1 Lau v. 

INS, 445 F.2d 217 (D.C. Clr. 1971), cert, denied, 404 
U.S. 864 (1971); Matter of rang . 13 I6H Dec. 820 (BIA 
1971); M atter of Pcrcr.-L/incz. Interim Decision 2132 
(BIA 1972). 

Counsel did not present his motion under section 3504 
at the hearing before the immigration judge. In an ap¬ 
propriate case, we can remand the proceedings to the in- 
migration Judge for a hearing on a motion under section 
3504. Before we remand, however, we must be satisfied 
that a useful purpose would be served by such a remand, 
and that there was a valid reason why the motion was not 
presented to the immigration Judge at the time of the 
hearing. 

It is unclear exactly how much evidence of surveil¬ 
lance must be presented for a party to show that he or 
she is "aggrieved" within the meaning of section 3504 
(a)(1). Compare In re Fvnns , 452 F.2d 1239 (D.C. Cir. 
1971), cert, denied, 403 U.S. 930 (1972), with United 
Stntcs v. roe, 460 F.2d 328 (1 Cir. 1972), However, it 
is not necessary for us to reach that issue. 

In the present case, all counsel has presented is a 
photocopy of an undated memorandum indicating that some 
unknown party wished the respondent to be placed under 
surveillance. Counsel has refused to divulge how, when, 
and from whom that memorandum was obtained (Transcript 
of oral argument, pp. 25-31). V»’c need more information 
than has been presented to varrent a remand for further 
hearing before the immigration Judge. 

Moreover, the thrust of the material offered seems 
to be in the direction of showing that someone impronerly 
influenced the District Director to institute deportation 
proceedings. As we hove already stated, this is a matter 
outside the scope of cur jurisdiction. Section 3504 re- 
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l«tes to evidence . Counsel has not claimed that any 
evidence relating to deportability or ineligibility 
for adjustnent of status may have been illegally ob¬ 
tained. In fact, since the evidence in the case con¬ 
sisted solely of the respondent's admitted presence in 
the United States after February 29, 1972, and the rec¬ 
ord of his conviction vhich he readily admitted, ve have 
great difficulty in ascertaining what evidence the re¬ 
spondent may hope to have suppressed. 

Finally, the respondent claims that his case has 
been prejudged by the Service. Counsel has cited 
Accardi v. fhnn^hnessy . 347 U.S. 260 (1954), and 
Bufrlino v. Kennedy , 322 F,2d 1016 (D.C. Cir, 1963), 
as authority for this contention. Both of those cases 
Involved aliens who were conccdcdly deportable and 
were denied discretionary relief from deportation. 

Both aliens challenged the denial of discretionary re¬ 
lief on the ground that statements by the Attorney 
General had prevented the Board (or, in Bnfallno . the 
Service) from making an independent discretionary de¬ 
termination as required by the applicable regulations. 

On appeal it was held that the district court should 
have given the aliens an opportunity to prove their 
allegations of prejudgment. 

The present case, however, is distinguishable from 
Bufallno end Accardi . The respondent was found to be 
statutoril y ineligible for adjustment of status. Since 
the immigration juogc ruled the respondent ineligible 
as a matter of law, he never had an opportunity to 
exercise his discretion with regard to the application 
for adjustment of status. Therefore, he cannot be 
considered to have prejudged the respondent's applica¬ 
tion. See Farcetlo v. Bonds. 349 U.S. 302, 313 (1954). 
The only discretionary relief for which the respondent 
was found to be statutorily eligible was voluntary de¬ 
parture, end with respect to this relief the immigration 
Judge exercised his discretion in favor of the respond¬ 
ent. 
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Counsel has characterized the immigration Judge's 
refusal to terminate proceedings as improvidently begun, 
and his refusal to issue subpoenas, as instances where 
applications for "discretionary relief" were prejudged. 
Counsel's characterization is incorrect. Those requests 
related to matters outside the scope of the immigration 
judge's jurisdiction, and therefore his denials vers 
proper as a matter of law. 

The power to terminate proceedings as improvidently 
begun belongs to the District Director, who is an en¬ 
forcement officer. The District Director declined to 
move for termination of the present proceedings (Tran¬ 
script of hearing, p. 1). As a quasi-judicial officer, 
the immigration Judge had no power to grant the relief 
sought by counsel except upon the motion of the District 
Director, 8 C.F.R, 242,7; Mattrr of Uong . 13 I&U Dec. 
701, 703 (BIA 1971); cf, ratter of Vl-cnrra-Delgndlllo. 

13 I&N Dec. 51 (BIA 1968). 

On June 27, 1972, after the hearing had been com¬ 
pleted, counsel moved that the immigration judge issue 
subpoenas pursuant to 8 C.F.R. 287.4(a)(2). The sub¬ 
poenas were sought in order to obtain evidence in sup¬ 
port of the respondent's motion to terminate the proceed¬ 
ings as improvidently begun. Since the subpoenas related 
to a motion that the immigration Judge had no power to 
conaidcr, his refusal to issue the subpoenas was proper. 
See Kshook v, Johnson . 273 F.2d 413 (5 Cir. 1960); 

Matter of Anttalninr n. 13 I&N Dec. 349 (BIA 1969), 

If the respondent had made a sufficient choving that 
illegal acts took place which might have tainted evi¬ 
dence used at the hearing, or if he hod established a 
prima facie case of prejudgment, we would not have to 
defer to a court, but rather could remand the proceed¬ 
ings to an immigration Judge for further hearing. In 
essence, however, the issues in both of the respondent'* 
court actions relate to his attempt to challenge the 
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District Director*s decision to Issue an Order to Show 
Cause. Determinations relating to the District Direc¬ 
tor’s decision to institute deportation proceedings are 
not germane to our function* 

We are not required to delay deportation proceedings 
to allow the respondent to pursue collateral remedies 
in the courts. Hatter of Aearval . 13 I&H Dec. 171 (BIA 
1969). The ends of justice are best served by Insist¬ 
ing upon a speedy resolution of the administrative de¬ 
portation proceedings. Should the collateral challenge 
remain undecided upon the conclusion of the deportation 
proceeding*, the alien could then apply to the District 
Director for a stay of deportation pending the outcome 
of his other litigation, and he could seek review of s 
denial of such a stay in the federal courts. This ap¬ 
proach should afford an opportunity for any respondent 
with a meritorious claim to preserve hln rights, while 
not providing on extra measure of delay for those who 
In reality seek nothing more. We must therefore deny 
the respondent's motion that ve defer our decision. 

In a letter to the Chairman of the Board of Immigra¬ 
tion Appeals dated November 16, 1973, counsel expressed 
his understanding that we had agreed to inform him of 
our decision on his motion to defer prior to rendering 
a decision on the merits. Counsel was Informed by a 
letter dated November 20, 1973 that such an understand¬ 
ing was Incorrect. 

Counsel hod more than seven months In which to pre¬ 
pare for oral argument on the merits of the case. He 
was Informed In advance of oral argument by telephone 
and letter, and again at oral argument, that we be¬ 
lieved he had sufficient time to prepare and that we 
expected argument on the merits. It was made clear to 
counsel at oral argument that by not arguing on the 
merits he was taking the risk, if the decision on his 
motion was adverse, that he would not have a further 









opportunity to ergue. Counsel Indicated that he fully 
understood our position (Transcript of oral argument, 
p, 13). He declined argument on the merits and stated 
that he would rely instead on his extensive brief 
(Transcript of oral argument, p. 47), 

XI, DEPORTABILITY 

The respondent is charged under section 241(a)(2) 
with having remained in the United States after the 
expiration of his authorized stay as a non lean i grant. 

The respondent's authorization to remain in the United 
States ended on February 29> 1972, but the District 
Director, in the exercise of discretion pursuant to 
8 C.F.R. 242.5, granted the respondent the privilege of 
departing voluntarily on or before March 15, 1972, The 
District Director's discretionary action did not extend 
the period of the respondent's authorized stay, nor did 
it restore him to a lowful nonimmigrant status; the re¬ 
spondent remained here merely at the sufferance of the 
District Director. Mattel of Merced . Interim Decision 
2273 (3IA 1974); Matter of Callarcs . Interim Decision 
2177 (BIA 1972), 4/ 

On March 6, 1972, the District Director revoked the 
respondent's privilege of voluntary departure pursuant 
to 8 C.F.R, 242.5(c), This regulation allows a District 

I 


4/ The discretionary grant of voluntary departure under 
8 C.F.R, 242.5(b) should not be confused with action 
that a District Director may take under 8 C.F.R, 
214.1(a) to extend the period of a nonimmigrant's 
authorized stay pursuant to an application made by 
a nonimmigrant whose authorized stay has not yet 
expired, l.’c cannot agree with language on page 3 
of the immigration judge's opinion which indicates 
that the granting of the privilege of voluntary 
deperture by the District Director extended ths 
period of the respondent's authorized stay. 


- 10 - 





A17 595 321 


Director to revoke voluntary departure granted 
8 C.F.R. 242.5 without notice if he ‘ 

application for voluntary departure should not have 
been granted. The regulations vest no authority in the 

Board to review such a revocation. See 8 C « F5 
%)• 8 C.F.R. 3.1(b). The decision to revoke a grant 

of voluntary departure end institute deportation pro¬ 
ceedings is a matter of prosecutorial discretion whi 
lsoutside the Board's jurisdiction. Hatter of hf.p£d, 

see Matter of Crronimo , 13 XSSI Dec. 080 (BIA 
1971); Ve.ttrr oi nallares , supra. The re8 Pf l J“* 
not claim that he was induced to remain past 
29, 1972 by the grant of voluntary ! u e 

the time the District Director granted that privilege, 
on March 1, 1972, the respondent had already remained 
longer of his own volition. 


The nreccnt case con be distinguished from Matter 
of Piffro, Interim Decision 2230 (BIA 1973). Thetc.se 
dealt with an alien who had been admitted as a 
grant atudent for a fired period of time. before the 
authorized stay had expired, the District Director at¬ 
tempted to “revoke" the alien's nonimmigrant student 
status and to charge him under section 241(a)(2) as a 
nonimmigrant who remained longer than permitted. We 
held that the District Director .had no authority to 
“revoke" a nonimmigrant status. If the District Direc 
tor. believed that the alien was violating the conditions 
of nonimmigrant status, he should h «ve instituted - 
portation proceedings under 

to maintain nonimmigrant status. The District Directi 
other option was to wait until the alien s authorized 
stay hod expired and then, if the alien faUcd to <depaift, 
to institute deportation proceedings under section 241 
(a)(2) based upon the alien's having remained longer th 

permitted, 


The respondent's situation, however, is quite dlf- 
ferent. Ills authorized acay expired on February 29, 
1972. At that point he lost his lawful nonimmigrant 
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status. Re remained In the United States merely as a 
deportable alien vho had been granted the discretionary 
privilege of departing voluntarily pursuant to 8 C.F.R. 
242.5. The decision vhether or not to grant voluntary 
departure vender 8 C.F.R. 242.5, or to revoke such privi¬ 
lege once granted, is a matter within the aole discretion 
of the District Director. V.’e conclude that deportability 
under section 241(a)(2) of the Act has been established 
by evidence that is clear, convincing and unequivocal. 

III. ELIGIBILITY FOR ADJUSTMENT C7 STATUS 

The respondent applied for adjustment of status under 
section 245 of the Act. In order to ehev eligibility 
for adjustment of status, an alien must establish that 
he was inspected and admitted or paroled into the United 
States, that ho is eligible to receive an immigrant visa, 
tnat he is admissible to the United States for permanent 
residence, and that an immigrant visa is immediately 
available. Since adjustment of status is a privilege, 
the alien has the burden of establishing hi3 eligibility. 
8 C.F.R. 242.17(d); Mmtc~urro v. ITS, 409 F.2d 832 
(9 Cir. 1969); Cr.brrra v. INS . 415 F.2d 1096 (9 Cir. 
1969). 

The immigration Judge found that the respondent was 
not admissible to the United States for permanent resi¬ 
dence because he was excludable under section 212(a)(23) 
of the Act as one who had been convicted of violating a 
law relating to the illicit possession of marihuana. 
Section 212(a)(23) provides for the exclusion of! 

Any alien vho has been convicted of a viola¬ 
tion of, or a conspiracy to violate, any law or 
regulation relating to the illicit possession of 
or traffic in narcotic drugs or marihuana • • • • 

A certified copy of a record of conviction waa placed 
in evidence, showing that on November 23, 1968, the re¬ 
spondent pleaded guilty in the Harylebone Magistrates* 
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Court (England) to a charge of having a dangerous drug, 
cannabis resin. In his possession without being duly 
authorized (£x. 10). The British statute which he vio¬ 
lated was Regulation 3, Dangerous Drugs (No. 2) Regula¬ 
tions, Dangerous Drugs Act of 1965. Copies of the 
British statute and regulations were introduced as 
Exhibit 11. The pertinent statutory provisions are: 

Dangerous Drugs Act 1965, Section 1: 

The drugs to which this Part of this Act 
applies are raw opium, coca leaves, poopy- 
straw, cannabis, cannabis resin and all prep¬ 
arations of which cannabis resin forms the 
base. 

Regulation 3, Dangerous Drugs (:?o. 2) Regulations 
1964: 

A person shall net be in possession of 
a drug unless he is generally so authorised 
or, under this Regulation, so licensed or 
authorised as a member of a group, nor other¬ 
wise than in accordance with the provisions 
of these Regulations and, in the case of a 
person licensed or authorised as a member 
of a group, with the terms and conditions 
of his licence or group authority. 

The respondent has admitted that the record of con¬ 
viction relates to him (Transcript of hearing, p. 30). 
Nevertheless, the respondent contends that his conviction 
docs not place hita within the exclusion provision of 
section 212(a)(23) because (1) the British statute under 
which he was convicted did rot require mens rca, and 
(2) cannabis resin is not “marihuana" within the meaning 
of section 212(a)(23). 

• 

As to the contention regarding mens rea, it Is main¬ 
tained by counsel in his brief that a binoculars case 
containing cannabis resin was found in the respondent's 
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house, but that the respondent had r.o knowledge of the 
presence of the drug (Respondent 1 * brief on appeal, 
p* 54; Transcript of hearing, p. 81). He pleaded 
guilty, counsel alleges, because lack of knowledge was 
not a defense to a prosecution under the Dangerous 
Drugs Act of 1965 (Transcript of oral argument, n. 46), 
Therefore, counsel claims, the respondent's plea'of 
guilty was an admission only of physical control of a 
binoculars case which proved to contain a dangerous 
drug (Respondent's brief on appeal, p. 62). Counsel 
argues that the respondent did not admit any knowledge 
of the drug's presence, and that he therefore would not 
come within the class of persons whom Congress wished 
to exclude under section 212(a)(23). 

The provisions of section 212(a)(23) were intended 
to deal with foreign as well as domestic convictions. 

See Hatter of C.-.rdoa . 10 I6W Dec. 261 (3IA l c 63), aff'd, 
Card03 v. ttS, 324 F.2d 179 (2 Cir. 1963); cf. S. Rep. 

Ho, 1515, 81st Cong,, 2d Seas, 410 (1950). However, 
under federal law, in order to be convicted of the crime 
of possession of marihuana one must have knowledge or 
intent to possess. 21 U.S.C. 244. The same is true 
under the law of the District of Columbia, United States 
v. ^aver . 453 F.2d 825 (D.C. Cir. 1972), as well as the 
law of the vast majority of states. See Annot., 91 A.L.R 
2d CIO, 821 ct 6eq, (1963) and supplements. Therefore, 
it is fair to state that in enacting section 212(a)(23), 
Congress did not intend to exclude persons who were en¬ 
tirely unaware that a prohibited substnnea was in their 
possession. Cf. Vr.rga v. Rosenberg . 237 F, Suod. 282 
(S.D. Cal. 1964); Hatter of Sun . 13 I6H Dec. 569 (BIA 
1970), Since the respondent has raised a significant 
question regarding the knowledge requirement of the 
British statute, we believe that an in-depth discussion 
of the British law is warranted. 



34.?- 







I 



A17 595 321 


A. Knowledge Requirement of British Statute. 

The history of the British lavs relating to Illegal 
possession of drugs Is quite Involved. 5/ The earliest 
reported decision relating to possession of drugs is 
P>, v. Cr.ro or. ter. £ I960 J Crlra, L. Rev, 633, In that 
case, drugs were found In the trunk of a car parked 
outside a house In which the defendant was arrested. 

The defense was that he bad borrowed the car from a 
friend some 24 hours earlier and was unaware of the 
presence of the drugs. The trial court convicted the 
defendant, but the Court of Criminal Appeal reversed, 
holding that there was not sufficient evidence of con¬ 
scious possession of the drug to go to the jury. Since 
it was conceded by the prosecution at trial that knowl¬ 
edge was a necessary element of the crime, this case 
does not help greatly In clarifying the legal definition 
of possession. However, one commentator has noted that 
"as the law tends to work rather by description than by 
definition the case Is Important as an Illustration of 
a fact-situation where a person was held not to be In 
possession.“ A. Owen, Dangerous Drugs—Possession, The 
New Low Journal, September 28, 1972, at 844. 

In Lockyer v, Clbb, [1966J 2 All E.R. 653 (Q.B.), 
the first fully reported case, a bottlo containing 
tablets was discovered in the hold-all which the de¬ 
fendant was carrying. The tablets were found to be a 
prohibited drug. The defendant admittedly was aware 
that she was in possession of the bottle and that tho 
bottle contained tablets; however, she claimed that a 
friend had given the bottle to her to look after and 
that 6he did not know what the tablets were. The trial 


5 J There were several predecessors to the Dangerous 
Drugs Act of 1965. However, since the provisions 
relating to possession are nearly identical, no 
distinction between them will be made In the fol¬ 
lowing discussion. 








A17 595 321 


V. 


court concluded that she was in unauthorized possession 
of a prohibited drug, notwithstanding the fact that she 
night not have known that the tablets she had were such 
a prohibited drug. The defendant was given leave to 
appeal her conviction. 

On appeal, the Queen** Bmch Division sustained the 
conviction, holding that while it was necessary for the 
prosecucion to show that the defendant knew that she had 
the articlce which turned out to be a drug, it was not 
necessary that she should know in fact that the articles 
were a drug and a drug of a particular character. In the 
course of his opinion. Lord Parker rendered the follow¬ 
ing notable dictum* 

In tay Judgment, before one comoa to a con¬ 
sideration of a necessity for mens rca or, as 
it is sometimes said, a consideration of whether 
the regulation imposed an absolute liability, 
it is of course necessary to consider possession 
itself. In my judgment, it is quite clrar that 
a person cannot be said to be in noscesslon of 
some article which he or she does not realise 
is, or nay be, in her handbag, in her rcom, or 
in some other place over which she has control. 

That, I should have thought, is elementary; if 
something were tipped into one's basket and one 
had not the vaguest notion it was there at all, 

• one could not possibly be said to be in posses¬ 
sion of it, 6/ 

Lord Parker also referred to the Canadian case of 
Beaver v, Pj_, [1957) S.C.H. 531, in which the majority 
of the Supreme Court of Canada concluded under a similar 
statute that one who has physical possession of a pack¬ 
age which he believes to contain a harmless substance. 


6/ [1966] 2 All E.R. at 655. 
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but which In fact contains a narcotic drug, cannot be 
convicted of being In possession of the drug. Lord 
Parker expressed disagreement vith this view and agraed 
instead vith the dissenting justices in Beaver, 

To Ll v * SMth . (1966] Crlm, L, Rev, 558, the de¬ 
fendant vas convicted of possessing a drug found in a 
room at a house vhere she vas living. The trial judge 
had instructed the jury that it was necessary for the 
prosecution to show that the defendant lived in the 
room and "hod a common interest in it so that she con¬ 
trolled all the things that were in it of any signifi¬ 
cance," The conviction vas quashed by the Court of 
Criminal Appeal, which held that the jury should have 
been directed to decide whether the defendant knew of 
the drug and if so whether she had possession or con¬ 
trol of it. 

In the case of Dn_leJL» 11967] Crim. L, Rev, 125, the 
defendant appealed iron a conviction for possession of 
cannabis and tha irrpositlon of a three-year sentence. 

He claimed a belief that the subctance he possessed was 
an Indian culinary herb rather than a dangerous drug. 

The Court of Criminal Appeal accepted the Idea that for 
the sentence to hav.: a rational foundation there must 
be convincing evidence that the defendant knew he was 
carrying cannabis rather than curry powder. The court 
concluded, however, that the evidence fully justified 
the trial judge's rejection of the defendant's explana¬ 
tion of innocence and also justified the imposition of 
the severe sentence. 

The House of Lords considered for the first time the 
typo of knowledge required for conviction of the statu¬ 
tory offense of drug possession in Varner v, Metropolitan 
Police Corvrtssloner , (1963] 2 All E.R, 356 (H.L.). In 
that case, tne ucrendmt'e van was stopped by police and 
two parcels were found, one containing bottles of per¬ 
fume and the other containing 20,000 amphetamine sulphate 


- 17 - 

Or/- . 

* • * 







A17 595 321 


tablet!* The defendant claimed that he sold perfuse 
as a sideline and that he believed both packages, vhlch 
had been left for him at a cafe, contained perfume. The 
Jury vas Instructed that the defendant was guilty if ho 
had control of the box which in fact turned out to be 
full of amphetamines, and that his claim of lack of knowl¬ 
edge vas to be considered only in mitigation of sentence. 
Both the trial Judge and the Jury expressed the opinion 
that the defendant knew that the parcel contained the 
drugs, although this finding vas not necessary for con¬ 
viction. The defendant vas convicted and the Court of 
Appeal affirmed. R*. v. Varner. 11967) 3 All E.R. 93 
(C.A.). 


On appeal to the House of Lords, there were only two 
points on which the five Justices could agree: (1) that 
as per Lord Parker's dictum in I/ >ckyrr . a person does 
not possess something which io clipped Into his control 
entirely without his knowledge, and (2) that the appeal 
in V.’nmcr should be dismissed. As to the mental ele¬ 
ment necessary to convict a man of possession, the in¬ 
dividual justices took diverse approaches. 

Lord Guest felt that the prosecution mist show that 
the accused had knowledge that he possessed the package 
or bottle which contained tiie drugs. According to this 
view, a perron shown to be in possession of a package 
*111, Be deemed to also possesa its contents. JJ 

Lord Morrio expressed the opinion that a person pos¬ 
sesses the contents of a container when he is knowingly 
in control of that container in circumstances in vhlch 
he had the opportunity, whether availed of or not, to 
discover the contents. 8/ 


1/ 11968) 2 All E.R. at 384-85. 

e/ Id., at 375. 
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On th* ocher hand. Lord Pearce and Lord Wilberforcs 
both th' git that a person could not be said to be In 
possession of the contents of a package if he was en¬ 
tirely unaware of those contents. These two justices 
concluded that proof that a person knowingly possessed 
a package raised a strong inference that he also knew 
the contents; however, the defendant should be allowed 
to assert in his defense that he had no knowledge of, 
or was genuinely mistaken as to, the actual contents or 
their illicit nature, and received them innocently, and 
that he had no reasonable opportunity since acquiring 
the package to acquaint himself with its contents. 9/ 

Finally, Lord Reid took the view that the statute 
required the prosecution to prove facts from which the 
Jury could infer that the defendant knew that he had a 
prohibited drug in his possession. 10/ Lord Reid also 


9/ Id., at 333-90, 393-94. Lord Pearce further stated 

that "the term 'possession' is satisfied by a knowl¬ 
edge only of the existence of the thing itself and 
not its qualities, and that ignorance or mistake as 
to Its qualities is not en excuse." Id., at 388. 

The introduction of this somewhat mctapl.ysical dis¬ 
tinction between "kind" and "qualities" was the 
subject of criticism by commentators. See e.g. 

. D. Micrs, The Mental Element In Drug Offences, 20 
Nor, Ir.L.Q. 370, 330 (1969); A. Owen, Dangerous 
Drugs--Posscssion, The Kcw Law Journal, September 
28, 1972, at 844, 845. However, it should be noted 
that Lord Pearce felt the question of whether s 
difference in qualities amounts to a difference In 
kind "is a matter for a Jury who would probably de¬ 
cide it sensibly in favour of the genuinely innocent 
but against the guilty." [1968] 2 All E.R. at 388. 

10/ Id., at 367. 
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suggested that: "In a case like this Parliament, if 
consulted, night think It right to transfer the onus of 
proof so that an accused vculd have to prove that he 
neither knew nor had any reason to suspect that he had 
the prohibited drug In his possession. . . 11/ Lord 

Pearce put forth a similar suggestion. 12/ 

With the exception of Lord Guest, the justices ex¬ 
pressed the opinion that the direction to the jury gi~en 
by the trial court had been defective. 13/ Nevertheless, 
Lords Reid, Pearce, and t/ilberforce believed that the de¬ 
fendant's story regarding lack of knowledge was so pre¬ 
posterous that no reasonable Jury could have acquitted 
him, and that therefore no injustice had been done. 14/ 

From the foregoing discussion, it is evident that a 
majority of the court, consisting of Lords Reid, Pearce, 
and V’ilberforco, believed that there was a substantial 
knowledge requirement for conviction of possession of a 


£1/ Id., at 367. 

12/ "It would, I think, be an improvement of a diffi¬ 
cult position if Parliament were to enact that when 
a percon has ovncrshlo or physical possession of 
drugs he shall be guilty unless he proves on a 
• balance of the probabilities that he vao unaware 
of their nature or had reasonable excuse for their 
possession. • . ." Id., at 390. 

13/ Id., at 370, 375, 391, 395. 

14/ Id., at 370, 391, 395. See Section 4, Criminal 

Appeal Act of 1966. Lord Korris took the view that 
although the jury Instruction was faulty, the ad¬ 
mitted facts brought the defendant within his defi¬ 
nition of possession, thereby justifying dismissal 
of the appeal. (1S68) 2 All E.R. at 375. 
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dangerous drug. The Inference that possession of s 
package meant possession of its contents could be re¬ 
butted by the defendant if he raised substantial doubt 
that he knew the contents; this could bo done either by 
shoving that he had no right to open the package and no 
reason Co suspect its contents to be illicit, or by shov¬ 
ing that he vas genuinely mistaken as to the contents 'and 
had no reasonable onportunity to ascertain what they vere. 
See D. Hlera, The Mental Element In Drug Offences, 20 Ror. 
Ir.L.Q. 370, 369-90 (1969). The majority view in Mcrncr. 
then, vas the prevailing interpretation st the time of 
the respondent's conviction in 1968. 

The cases which vere decided after Varner confirm 
the existence of a substantial knowledge requirement 
for conviction of possession. In R,_ v. Marriott . [1971] 

1 All E.R. 595 (C.A.), the defendant possessed s penknife 
with aomc traces of cannabis on the blade. On appeal 
from the defendant's conviction, the Court of Appeal held 
that. In order to establish unlawful possession of cannabis 
the prosecution had to show that the defendant knew or 
had reason to know that a foreign substance vas on the 
knife. The court noted that nothing said in Vnmrr ne¬ 
gated the necessity for such proof of knowledge. The 
conviction was quashed. 

In Pjl v. Irving . [1970] Crim. L. Rev. 642, the de¬ 
fendant had a bottle in his possession which contained 
his stomach pills along with some amphetamines, the 
latter being a prohibited drug. He defended on the 
ground that the amphetamines had been prescribed for 
his wife, and that she must have put them In his bottle 
by mistake; consequently, he claimed, he had no knowl¬ 
edge that the emohetanines vere there. The trial judge 
directed that if the defendant knowingly possessed the 
bottle he also possessed the contents, and the jury re¬ 
turned s guilty verdict. The Court of Aopeal sustained 
the appeal, stating that the Jury direction vas wrong 
because the circumstances vere comparable to those where 
a drug was slipped into a person's pocket or bag without 
his knowledge. 
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In v. Fcrr.gpdez . (1970) Crim. L. Rev. 277, the 
defendant vas ccnvlctcd of possession of cannabis. The 
facts adduced «t trial shoved that the respondent had 
reason to believe that the package he vas carrying con* 
talned n prohibited substance. The trial judge directed 
that "it r 1 ’'* person vere to receive the package under 
circumstances vhereb, it would be clear to any person 
of ordinary common sense that it night veil contain 
either drugs or some other article which ought not to 
be in distribution the mere fact that it could not be 
shown that the carrier knew the exact contents would 
not prevent him from being guilty ... the mere fact 
that the prosecution cannot show that he knew the exact 
nature of the drug would not matter if he did know that 
the package might veil contain some prohibited article 
and if in fact it did contain a prohibited drug." On 
appeal it vas held that, on the facts of the case, the 
direction was adequate. The Court of Aopcal observed 
that: "The majority view in Varner vas that one could 
not safely regard the offence as absolute: some mental 
element, or subjective test, might have to be applied," 

In Sweet v. Parsley . 11969) 1 All E.R. 347 (Il.L.), 
the House of Lores considered the question of whether 
o landlord vho had no knowledge that cannabis vas being 
smoked on his premises could be convicted for being 
concerned in the management of premises used for the 
smoking of cannabis under section 5(b) of the Dangerous 
Drugs Act of 1965. The court's holding that the con¬ 
viction should be quashed hinged on the wording of 
section 5(b) and prior enactments. However, in the 
course of the opinion all of the Justices agreed that 
knowledge is normally a requirement for conviction and 
that such requirement should not be lightly dispensed 
with. More important for the present case, several 
justices commented as to vhat they thought Vnmt-r held 
in regard to the cental element required for conviction 
of possession. 



r 
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Lord Reid seated that he had no reason to alter the 
view vhlch he expressed In Varner . that knowledge is an 
element of the crime. 15/ Lord Pearce, Lord l/ilberforca, 
end Lord Diolock all expressed the view that the tern 
"possession" as used in Varner imported a mental ele¬ 
ment, 16/ 

One commentator has stated that prior to the enact¬ 
ment of the Misuse of Drugs Act of 1971, the mental 
element required for conviction for drug possession 
consisted of two stages: 

First, it had to be proved that an accused 
knew that he had actual or constructive posses¬ 
sion of the article which contained the dru^s. 
Secondly, although it could not be proved that 
the accused knew the exact nature of what he 
had, it had to be proved that there were facts 
from vhlch it could be inferred that he knew 
he had a substance of an illicit nature, though 
not necessarily what kind of illicit substance 
it was, I. KcClean & P, Morrish. Hnrrlo*s Crimi ¬ 
nal Law 269 (22d ed. 1973), 17/ 


15/ [1969] 1 All E.R. at 349. 

16/ , Id., at 358, 360, 361. 

17/ The Misuse of Drugs Act of 1971 attempted to 

clarify the law pertaining to possession of dan¬ 
gerous drugc, The Dangerous Drugs Act of 1965, 
under which the rcsoondent was convicted, was re¬ 
pealed, Section 28(3)(b) of the new Act specifi¬ 
cally provided that a defendant shall be acquitted 
of various drug offenses, including possession: 

(i) if he proves that ha neither believed 
nor susoccted nor had reason to suspect that 
the substance or product in question was a 
controlled drug; or 

(cont'd) 

- 23 - 
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We conclude that the statute under which the respond* 
ent was convicted contained a sufficient knowledge re¬ 
quirement to ensure that persons whose possession was 


(11) If he proves that he believed the sub¬ 
stance or product In question to be a controlled 
drug, or a controlled drug of a description, such 
that, if it had In fact been that controlled drug 
or a controlled drug of that dcscrlotlon, he vouid 
not at the material time have been committing any 
offence to which this section applies* 

By the enactnent of this section. Parliament appears 
to have been taking the course suggested by Lord Reid 
and Lord Pccrce In Wa rner , and thereby placing the 
burden on the defendant who has been shown to be in 
the physical control to prove that his possession 
was innocent. 

There are several statements In the legislative 
history of the Misuse of Drugs Act of 1971 which 
indicate that at least one member of Parliament be¬ 
lieved that as a result of Mamcr the crime of pos¬ 
session under the Dengcrouo Drugs Act of 1965 was 
"absolute" end did not require any mens res, 603 
Pari. Deb., H.C. (5th cer.) 617-ia (1970). Tills 
view Ignores the fact that there was a substantial 
, knowledge requirement before one could even be said 
to be In "possession" of a drug. To soy that pos¬ 
session is an "absolute" offense begs the question. 
The term "absolute" is very imorecise. As vas 
pointed out by Lord Pearce in Sweet v. Parsley. 

11969) 1 All E.R. 347, 353 (ll.L.), the tern 
"absolute" nay describe "an offence to which the 
normal assumption of mens rca docs rot apply, but 
in which the actual words of the offence (without 
any additional implication of nens rea) may well 
irport some degree of knowledge, e.g,, the word 


- 24 - 


(cont'd) 







entirely innocent would not be convicted. In this re¬ 
spect, case# such as Irvin-. Marriott . Smith . and 
Carpenter establish that persons asserting plausible de¬ 
fenses based on lack of knowledge were not convicted. 

On the other hand, in cases such as Varner . Lcckyer, 
Fernandes, end Dales, where the defenses advanced were 
quite incredible, the courts sustained the convictions. 

It is true that some of the formulations of the 
knowledge requirement in the British cases sects obtuse. 

It has been suggested that this may be due, in part, to 
Judicial overreaction to the fear that juries would 
abuse a liberal formulation of the knowledge requirement 
and be too eager to allow drug peddlers to escape for 
lack of proof of knowledge. D. liters, The Mental Element 
In Drug Offences, 20 Mor. Ir.L.Q. 370, 376-77, 383 (1969). 
See the commentary on the Dales case in [1967] Critn. L. 
Rev. 125. This fear may have been misplaced; however, 
wc do not oelieve that the Dangerous Drugs Act of 1965 
created cn offense which permitted the conviction of 
persons vhooe possession was innocent and readily ex- 
plainable. 

Conviction for possession of cannabis resin under 
the Dangerous Drugs Act of 1965 required that the de¬ 
fendant have had knowledge that ho possessed an illicit 
substance which proved to be cannabis resin. A person 
who was entirely unaware that he possessed any illicit 
substance would not have been convicted under the 
Dangerous Drugs Act of 1965. The respondent's plea of 
guilty to the charge of possession of cannabis resin 
under the Dangerous Drugs Act of 1965 is a conviction 


'possession* as in Varner* s case." Vc believe 
that the cases, not the Earliancntary Debates, 
are the cost accurate source of information as to 
the state of English law at the time of the re¬ 
spondent's conviction. 


- 23 - 
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of a law relating to the Illicit possession of marihuana 
vithin the meaning of section 212(a) (23) of the Lnaigra- 
tion and nationality Act* 

Furthermore, counsel*® intimation that the resoondent 
pleaded guilty on the advice of British counsel that 
British law did not permit a defense of lack of knowl¬ 
edge is not reflected in the record. In a letter dated 
March 14, 1972, British counsel retained by the respond¬ 
ent at the tine of his conviction stated that he believed 
the resoondent had a good defense on the facts of the 
case. IP/ However, the respondent allegedly expressed 
a concern for the welfare of his wife, who was then 
pregnant and suffering physical and emotional difficulties, 
if she were culled upon to testify. British counsel 6tated 
that he "was obliged to explain to him [the respondent) 
that the only course onen that would obviate the need for 
her [his wife's] appearance would be for him to plead 
guilty." The letter implies that the respondent pleaded 
guilty to obviate the necessity for his wife's appearance 
ea a witness. British counsel does not state that his 
advice to the respondent, or the respondent's decision 
to plead guilty, had anything to do with the unavailabil¬ 
ity of a defense based on lack of knowledge under the 
British statute. 

The respondent had an opportunity to obtain advice 
of competent counsel and to fully litigate all possible 
defenses. He chose instead to take a calculated risk 
by pleading guilty to the charge. Deportation proceed¬ 
ings are not a foma for redetermining the question of 
guilt, which has already been established by the resnond- 
ent'o plea. See Briseno v. I'T3 . 377 F.2d 971, 974 (7 Cir. 
1966), vacated and remanded on other grounds 377 F«2d 975 


w A copy of this letter is appended to the respond¬ 
ent's motion to terminate dated March 24, 1972. 
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(7 Clr. 1967); Ctarr-arlo v, Humpy . 311 F.2d 285, 287 
(3 Cir. 1962); rattrr of Cutierrrg . Interim Decision 
2234 (BIA 1973). Although counsel indicated at oral 
argument that a challenge to the British conviction vaa 
being contemplated, we have received no information that 
such a challenge has actually been undertaken (Transcript 
of oral argument, pp. 45-6), 

B. Is Cannabis Resin Marihuana Klthin the Meaning of 
Section ?12(n)(23)? 

The respondent asserts that the term "marihuana" as 
used in section 212(a)(23) does not Include cannabis 
resin. Counsel introduced expert testimony by Lester 
Grinspoon, M.D., and a book written by Dr. Grinspoon, 
to show chat cannabis resin is not marihuana (Transcript 
of hearing, pp. 35-43; 'Ex. 13). 

According to Dr. Grinspoon, there are three grades 
of intoxicating drug which are prepared in India from 
the plant Cannabis entiva (L.), and which serve as 
standards against which preparations produced in other 
parts of the world are compared for potency. Bhang con¬ 
sists of Cannabis r.atlva leaves dried and then crushed 
into a coarse powaer and perhaps mixed with seeds and 
chopped up stems of tue plant. Can In. the second strongest 
preparation, is made from the tops ot cultivated female 
plants and is csticatrd as being two or three times as 
etrong as bh-m*. Pure resin of the pistillate flowers 
is called charras and is the most potent of the intoxi¬ 
cants, being five to eight tines more potent than bhang . 
Charras . or cannabis resin. Is called hashish in some 
places. 

Dr. Grinspoon has stated that the chemical compounds 
responsible for the intoxicating effect of cannabis are 
commonly found in the resin. Although it is generally 
believed that the plant's active agents are found solely 
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in the resin, there is Insufficient evidence to support 
this hypothesis. It Is possible that other parts of the 
female and male plants may contain active substances. 

The gist of Dr. Grlnspoon's testimony Is that, as 
used In the United States, the terra "marihuana" refers 
only to a preparation coroarable to Indian bheng . and 
should be distinguished from cannabis resin vnich is 
comparable to Indian charms (or hashish) (Transcript 
of hearing, p, 37), i.ailc this argument has some 
technical appeal, we are not persuaded by it. 

The terra "marihuana" Is not defined In the Act, nor 
is the legislative history explicit as to the meaning 
to be given to the tern. In the absence of explicit 
legislative guidance, ve must strive to interpret the 
Act In a manner consistent with tho congressional pur¬ 
pose. 

The provisions for the exclusion and deportation of 
persons convicted of possession of marihuana were part 
of a congressional scheme to deal with the evils of 
drug abuse. S. Hep. No. 1G51, 86th Cong., 2d Seas., 

U.S. Code Cong. & Ad. News 3134-35 (1960). In other 
statutes having the same objective. Congress has treated 
the term "marihuana" as including cannabis resin. 

21 U.S.C. 802(15); Act of August 16, 1954, ch. 736, 

68A Stat. 565; Act of July 18, 1956, ch. 629, S106, 

70 Stat. 570; see U nited States v. Pirrcefleld . 437 
F.2d 1183 (5 Cir. 1971), cert, denied, 403 U.S. 933 
(1971); United Staff a v. Crnelfs, 426 F.2d 134 (9 Cir. 
1970), ccrt. denied, 404 U.S. 846 (1971). In the 
absence of express congressional direction to the con¬ 
trary, ve shall not create a distinction between cannabis 
reoin and marihuana under the Immigration and Nationality 

Several federal courts have noted that hashish 
(cannabis resin) Is merely a refined form of marihuana. 
United States v. Picrcefleld. supra; see United States 
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CrpeUfl , supra. It vould be illogical to construe 
the tern "marihuana" under section 212(a)(23) as In¬ 
cluding the cannabis leaves (possibly mixed with stems 
and seeds) which contain Intoxicating cannabis resin, 
while not Including the pure form of the resin which 
has a ouch greater intoxicating effect, while it is 
true that ambiguous provisions of the immigration lavs 
ere often construed in favor of the alien, this general 
maxim does not require us to Ignore common sense aid 
legislative objectives in order to reach a construction 
favoring the alien. Cf. Chanan bln Khan v. Harbor . 253 
F.2d 547, 550 (9 Cir. 1958), cert, denied, 3*57 U.S. 920 
(1958). 

Matter,of Paulua . 11 Dec. 274 (BIA 1965), is 
distinguishable. That case involved a factual issua 
concerning the identity of the drug that the alien waa 
convicted of trafficking in. The record of conviction 
referred only to a "narcotic drug" under California 
law, which included substances not defined as "narcotic 
drugs" under the immigration law3 as interpreted by the 
federal courts. Since the conviction was alleged to be 
the ground for deportation under section 241(a)(11), 
we held that the factual uncertainty as to v/hat drug 
was involved had to be resolved against the Service, 
the party bearing the burden of proving deportability. 

Ih the present case, however, there is no factual 
dispute as to what drug the respondent v’as convicted 
of possessing. The issue is a lerral one: Is cannabis 
resin "marihuana" within the meaning of section 212 
(a)(23)? We have resolved this legal issue against the 
respondent. 

Counsel has cited Hatter of Gray . A30 310 271 (U 
September 23, 1971), an unpuolished decision by an immi¬ 
gration Judge, which held that hashish is not "marihuana" 
within the meaning of section 212(a)(23) of the Act. The 
Service took an appeal from that decision, but the appeal 
waa later withdrawn. Such withdrawal, however, docs not 
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Indicate Service acquiescence to that decision, Cf. 
Matter of M.-n*»ahat . Interim Decision 2131 (3IA 1972), 
aff'd on other grounds Cahuco-Floros v, PTS. 477 F,2d 
108 (9 Cir. 1973), Cur decisions are binding precedent 
on the immigration judges, rather than vice versa, 

8 C.r.R. 3, 1(g), The short answer to counsel 1 ! use of 
Crny is that we disagree with that decision and decline 
to adopt its reasoning in the present case. 

In his brief, counsel attacks the constitutionality 
of section 212(a)(23), 19/ As he concedes, however, we 
have no power to consider a constitutional challenge to 
the statutes which ve administer, Fatter of Santana. 

13 I&N Dec, 362, 365 (BL\ 1969)} Matter of t ong . 13 I&N 
Dec. 820, 823 n. 2 (BIA 1971): Matter of L-. 4 I&N Dec. 
556, 557 (BIA 1951). 

We are not unsympathetic to the plight of the re¬ 
spondent end others in a similar situation under the 
immigration laws, who have committed cnly one marihuana 
violation for which a fine was imposed. Nevertheless, 
arguments for a change in the law must be addressed to 
the legislative, rather then the executive, branch of 
government. 


IV. SUMMARY AND CONCLUSION 

We have concluded that the respondent's motion to 
defer our decision must be denied. We have also con¬ 
cluded that Che respondent is deportable under section 


19/ We have also considered the amicus curiae brief 
submitted in behalf of the respondent by the 
American Civil Liberties Union. A large portion 
of that brief is devoted to arguments concerning 
the constitutionality of section 212(a)(23). We 
believe that the other issues raised in the amicus 
brlof have been dealt with adequately in the course 
of our opinion and need not be reiterated. 
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241(a)(2) of the Act, and that he is statutorily In¬ 
eligible for adjustment of status under section 245 of 
the Act. The respondent is not eligible for any relief 
from deportation except voluntary departure, which has 
been granted to him by the immigration Judge. The im¬ 
migration judge reached the correct result; the appeal 
will therefore be dismissed. / 

i 

ORDER: The appeal is dismissed. / 

FURTHER ORDER: Pursuant to the immigration judge's 
order, the respondent is permitted to depart from the 
United States voluntarily within 60 days from the date 
of this order or any extension beyond that time as may 
be granted by the District Director; and in the event 
of failure so to depart, the respondent shall be de¬ 
ported as provided in the immigration judge’s order. 


Chairman 


Leon Wildes 

ATTOKSK.Y AT LAW 

S/S ^ /■/<* na+ 
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Dear Sir: 

I wish to thank the Board for the courtesies extended to me in 
connection with the presentation of my oral application before 
the full Board on October 31st. 

In keeping with the undertaking of counsel for both the govern¬ 
ment and the respondent to apprise the Board of Immigration 
Appeals of developments, I wish to inform the Board of the fact 
that service of process has been completed in both lawsuits 
pending before the U.S. District Court for the Southern District 
of New York. Moreover, I am advised (see copy of cablegram 
attached) that the trial of Detective Sergeant Pilcher and the 
other officers who participated in the arrest of the respondent 
in England in 1968 has been concluded, and that Officer Pilcher 
was convicted and apparently sentenced to four y^ars imprison¬ 
ment. I am instructing British counsel to study the proceedings 
which have transpired to determine whether they nay now form 
the foundation for a proceeding to reopen respondent's conviction 
in London. 

I will keep the Board apprised of any such developments. 

It is my understanding that the Board will reach a determination 
with respect to my application that its deliberations be deferred 
and that I will be informed of the ruling separately and in advance 


- ZU- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

-xCIVIL ACTION FILE MO. 

JOHN WINSTON ONO LENNON, _ 

Plaintiff, 

-agalnst- 

THE UNITED STATES 0? AMERICA; 

ROBERT H. RORK, as Acting Attorney 
General of the United States; 

RICHARD KLIENDIEN5T, Individually 
and as forr.er Attorney General of 
the United States; JCHN A. MITCHELL, 

Individually and as Forr.er Attorney 
General of the United States; 

RAYMOND FARRELL, Individually, and 
A3 Forr.er Cornisslcner of Immigration 
and Naturalisation; LEONARD CHAPMAN, 

Individually, and as Commissioner of 

Immigrat ion and Naturalization; SOL COMPLAIN 

MARKS, Individually, and as District __ 

Director, New York, Immigration and 
Naturalization; the IMMIGRATION AND 
NATURALISATION SERVICE; and PERSONS 
UNKNOWN IN THE UNITED STATES GOVERN¬ 
MENT, 

Defendants. 


INTRODUCTION 


1. The within action is brought by plaintiff, JOHN 
WINSTON ONO LENNON, for a nandatory injunction and other 
relief. The causes of action arise out of the unlawful 
electronic surveillance of the plaintiff, the violation of 
various rights, privileges and Immunities guaranteed this 
plaintiff by the First, Pourth, Fifth and Ninth Ar.endnents 
to the Constitution of the United States, and the unwarrante 
and illegal institution of deportation proceedings against 












the plaintiff, commenced and maintained against him by the 
defendants herein. 



JURISDICTION 


2. The Jurisdiction of this Court rest3 on Title 
2H, U.3.C. $1331. granting to the court "original Jurisdic¬ 
tion of all civil actions wherein the natter in controversy 
exceeds the cun or value of ten thousand dollars (tl0.000.00) 
exclusive of interests and costs, and arises under the 
Constitution, laws, or treaties of the United States." Thi 3 
case arises under the Constitution of the United States and 
other laws of the United States. The natter in controversy 
exceeds, exclusive of interest end costs, the cun of ten 
thousand dollars. 

3. Jurisdiction of the court further rests on Title 
28, U.S.C. 51361, prantinr. to thin court r orlginal juris¬ 
diction of any action in the nature of mandanun to conpel 

on officer or employee of the United States or any agency 
thereof to perform a duty owed to the plaintiff.^ 

The Jurisdiction of thl3 court further rests oh 
Title 28, U.S.C. Cl3 I| 3(c), on the Constitution and laws of 
the United States and more particularly. Title 18, U.S.C. 
$ 350 $, Title 8, U.S.C. 551101 et seq., the First, Fourth, 
Fifth, and Ninth Amendments to the Constitution of the United 
States. 

PARTIES 


5. Plaintiff JOHN WINSTON 0N0 LENNON is a native 
and citizen of England, lawfully admitted to the United 
States as a non-immigrant visitor for pleasure in August, 
1971, is of full age, and is presently a resident of the 
_- -_ 















City, County find State of Now York. 


6. The defendant UNITED STATES 0? AFRICA la cado 
herein a party-defendant, aa and for the entire Federal 

f 

Government of the United States of America, 

7. The defendant, RICHARD KLIENDI T, Is a citizen 
of the United States, and on information and belief, a 
resident of Washington, D.C., and Is sued herein both Indi¬ 
vidually and In his capacity as the former Attorney General 
of the United States whose acts and conduct both Individu¬ 
ally and in '.his then official capacity vere responsible for 
some or all of the unlawful acta hereinafter complalnted of. 

8. The defendant, JOHN A MITCHELL, is a citizen of 
the United States and cn information and teller. Is a resi¬ 
dent of the City, County and State of Hew York; he Is sued 
Individually and in the capacity as the former Attorney Gen¬ 
eral of the United States whose acts and conduct both indi¬ 
vidually and Id his official capacity wore responsible for 
some or all of the unlawful acts hereinafter coraplalntd of. 

9. The defendant, RAYMOND FARRELL, Is a citizen 
of the United States and on Information and belief, 13 a 
resident of Washington, D.C.; ho Is sued Individually and In 
the capacity as the former Commissioner of Imnlp,ration and 
Naturalization whose acts and conduct both Individually and 
In hi3 official capacity were responsible for some or all 

of the unlawful acts hereinafter complained of* 

10. The defendant LEONARD CHAPMAN Is a citizen of 
the United States ana cn information and belief a resident 
of Washington, D.C.; he Is sued individually and in hla 
capacity as the Commissioner of Iramipratlon and Naturaliza¬ 
tion whose acts end conduct both Individually and In his 
official capacity were responsible for some or all of the 
unlawful acts hereinafter complained of. 
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11. The defendant SCL MARKS la a citizen of the 
United States, and lias offices In the City, State and 
County of Hew York; he Is sued Individually and In his cap¬ 
acity as District Director, Hew York, or the Immigration and 
naturalization Service, whose acts and conduct both individ¬ 
ually and in his official capacity were responsible for some 
or all of the unlawfill acts hereinafter complained of. 

12. Defendant IMMIGRATION AND NATURALIZATION 
SERVICE 13 a federal governmental agency, with Its Central 
Office located In VAshlngton, D.C., and it 3 District Office 
relevant to the facts of this complaint located in both the 
City, County and State of /Jew York and In Washington, D.C. 

13. The defendant PERSONS UNKNOWN IN THE UNITED 
STATES GOVERNMENT Is named a party defendant herein to In¬ 
clude all persons lr. the employ of, directly or Indirectly, 
the defcndnnt UNITED STATES 0? AMERICA and any and all 
federal governmental agencies, who are presently unnamed but 
whose act3 and conduct, both individually and in their 
official capacity, were responsible for seme or all of the 
unlawful acts hereinafter complained of. 


AS AND FOR A FIRST CAUSE OP 
ACTION. PLAINTIFF ALLEGES : 


1$. On or about the first day of March, 1972, 
plaintiff LENNON was granted until March 15, 1972 to remain 
In the United States by defendants MARKS and SERVICE; on 
March 6, 1972 and again on March 7, 1972, defendant MARKS, 
without legal foundation or explanation, revoked plaintiff's 
authorization to remain in the United States until March 15, 
1972, an d at the same tine commenced deportation proceedings 
against the plaintiff on the grounds that plaintiff had 
overstayed his authorized time In the United States and on 
the additional ground that the plaintiff had violated the 
provlelons of hlr permitted stay in the United States, which 
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violation was directly caused by the retroactive revocation 
of plaintiff's authorized tine to remain by defendant MARKS. 

15. After n hearing, an order was entered by an 
Immigration Judge which granted tne plaintiff voluntary de¬ 
parture in lieu of deportation, but, which ordered deporta¬ 
tion in tho event that the plaintiff failed to voluntarily 
depart from the United States within a prescribed period of 
tine; the said order was bar.ed upon the alleged overstaying 
by tho plaintiff of his authorized time in the United States: 

no violation of the provisions of his permitted atay were 
found. 

16, The order of the Immigration Judge is now on 

appeal and is presently before the Board of Immigration 
Appeals. 

17. On or about August 1, 1973. plaintiff, by his 
attorney, moved before the Immigration Judge for an order 
compelling the United States Government to affirm or deny 
the occurrence of certain unlawful acts, namely: the illegal 
use of any electronic, mechanical, or other recording de¬ 
vice, wiretap, mall cover, surveillance or other Improper 
investigatory device, which notion was made pursuant to the 
provisions of Title 18, U.S.C. 53504. A copy of said motion 
is attached hereto as Exhibit "A", and made a part hereof. 

18. In addition, the plaintiff, by his attorney, 
requested that the defendant SERVICE, by its Chief Trial 
Attorney assigned to prosecute the doportation hearing 
against plaintiff, cither arflrm or deny the occurrence of 
tho unlawful acts alleged and described in paragraph 
nujr.berod 17, supra . 









19. Said defendant and its Chief Trial Attorney, 
Vincent A. Schlano,. have failed and refused to afflrn or 
deny the occurrence of the unlawful acts alleged and de 
scribed, sunra. 

20. The Immigration Judge has declined to order the 
government to comply with the provision cf Title 18, U.S.C. 
§350$, and imposed upon plaintiff, by letter dated September 
12, 1973> additional requirements before he would in fact 
hear said motion. [See Exhlb_t "D" attached hereto.] 

21. In reply to said requests by the Immigration 
Judge, plaintiff, by his attorney, complied with said re¬ 
quests on September 20, 1973, and thereby made a further 
demand for the relief requested. [See Exhibit* "C" attached 
hereto.] 

% 

22. The Immigration Judge has failed to take furthe • 
action with regard to plaintiff's notion, and to date there 
has been neither an affirmance nor a denial of the occurrence 
of the unlawful acts alleged and described, r.upra . 

23* PlalntlfT complains that the unprecedented 
revocation of his authorized stay a3 a visitor placing him 
in illegal status as an overstay, and the simultaneous in¬ 
stitution and maintenance of deportation proceedings against 
him, and all of the evidence adduced therein, wero cither 
the primary product of the unlawful acts alleged above or 
wore obtained by the exploitation of such unlawful ccta. 

2*1. The Immigration Judge before whom tho deporta- 
tlon matter was originally heard hao declined to grant the 
relief herein requested. 

25. The Board of Immigration Appeals, before whom 
the deportation proceeding Is now pending on appeal, has no 
Jurisdiction to order the relief prayed for herein, in that 


3 73 ~ 














f 


the Jurisdiction of said hoard in deportation case3 13 Unit 
to Appellate review baaed upon the agency record file and thej 
Board does not conduct trials or evidentiary hearings. 

26. There Is no administrative or Judicial body 
other than this Court before whom the Issues of unlawful 
surveillance and the refusal of the defendants to affirm or 
deny the existence of an illegal act or acts can be raised. 

?7. The plaintiff herein will suffer Irreparable 
harm by the continued prosecution of a deportation proceeding 
tainted by lllcr,ally-obtained evidence; noreover, should 
the Board of Immigration Appeals be permitted to hear and 
determine the appeal in the deportation matter now before it 
without having Included In the record on appeal the evidence 
of unlawful government activity which talrted the entire 
administrative proceedings, plaintiff will suffer lrreparabl 
harm. 

28. Plaintiff would be unable to secure tho relief 
requested herein stated or raise the threshhold Issue stated 
herein before the Cecond Circuit Court of Appeals should the 
ratter reach 3ald Court by direct appeal of an adverse 
decision by the Board of Immigration Appeals under Title 8, 
U.S.Ci $UC5(a), In the absence of said lsoue having been 
considered by the Boord. 

29. Plaintiff has exhausted whatever administrative 
remedies exist. 

30. Plaintiff has no adequate remedy at law. 
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AS AND FOR A SECOND CAUSE 
OP ACTION. PLAINTIFF AI.I.ECF.q; 






31. Plaintiff repeats and realler .03 with the saae 
force and effect as if repeated In full herein, paragraphs 
of this complaint numbered "L" throu C h "30", inclusive. 

32. Pursuant to Title 8, U.S.C. 551153, 115*, 

defendants Jointly cr severally owed a duty to the plaintiff 
to rule and to exercise its discretion as to whether or not 
to deslcnate plaintiff, upon a third-preference application 
filed by plaintirf, '«c-"hs an alien who, because of 

his exceptional ability in the arts would substantially bene¬ 
fit prospectively the national economy, cultural interests or 
welfare of the United States. 

33. On or about May 1, 1972, plaintiff moved In the 
United States District Court, Southern District or New Y or k 
(Lennonj^nd nno. v. : ^K:s <g al .. civil Action File No. 72 

1 C 1784) for injunctive relief to compel the defendants herein 
to exercise discretionary relief, which until said time, the 
defendants had totally failed to do. 

34. On or about May 9, 1972, defendants, In a 
settlement of the above-described action, exercise* the dis¬ 
cretionary relief herein described and ruled upon the appli¬ 
cation in favor of the plaintiff, but not until defendants 
verc ureed to so do by an Assistant United States Attorney 
P d onl * after District Court (Lasker, J.) had entere! a 
temporary restraining order enjoining the deportation proceed- 
ncs pendlnc a hearinc on the Issue. 



S 
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35. During the course of the deportation hearing, 
and thereafter, plaintiff, by his attorney, has applied for 
various forms of discretionary relief, all of which have 
been denied. 

36. ‘The defendants, throunh defendant HARKS and the 
Immigration Judf.e, have the discretionary power to terminate 
the within deportation proceedings and, upon information 
and belief, have additional diccretior.ary power to classify 
plaintiff's status as one entitled "non-priority," or one 
in which deportation proceedings will be indefinitely de¬ 
layed or deferred for humanitarian or other reasons. 

37. Defendants have refused to provide to plaintiff 
or his attorney tho standards and circteria and other infor¬ 
mation as to its action in cases similar to the plaintiff 
as to which cases are or should be calsslfled "non-priority 
pursuant to the powers alleged in paranraph " 36 " herein, and 
such refusal is the subject of another action between the 
same or similar parties as are concerned herein, entitled 
John Lennon v. Richardson et al . Civil Action File Ho. 73 

C 4476 . 

38 . As to the exercise of discretion with respect 
to classifying plaintiff as a non-priority case, therefore, 
upon Information and belief, defendants Jointly and sever¬ 
ally have failed to exercise such power with respect to tho 
plaintiff herein. 

39 . As to the exercioe of all other discretionary 
relief with respect to plaintiff, upon information and be¬ 
lief, defendants have failed to exercise such povrera with 
respect to plaintiff, or, in the alternative, have routine¬ 
ly denied all such discretionary relief in a course of con¬ 
duct which violates plaintiff's rights and privileges under 
the Constitution of the United States, as more fully appears 
in the alienations, infra . In this complaint. 
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*10. The following discretionary relief has been 
reoucsted by plaintiff, by his attorney, and has been denied 
routinely, or, in the alternative, not acted upon, by the 
defendants, either Jointly or severally, although this is 
not intended to be an all-inclusive listing:, request to 
discontinue 'institution of deportation proceedings against 
plaintiff's wife, Yoko Ono Lennon, which proceedings were 
eventually terminated in favorable action by the Immigration 
Judge; failure by defendants to consult with the District 
Director of Washington, D.C. as to all applications far 
extensions of time, as required by plaintiff '3 waiver; re¬ 
fusal to terminate deportation proceedings maintained a- 
gainst the plaintiff; the denial of the discretionary relief 
of granting the plaintiff permanent resident status; the 
revocation of status which was bona fide, creating overstay 
status, and the then institution of deportation proceeding 
based on overstay, which status was created retroactively by 
the defendants; the refusal, in advance, to entertain any 
and all extension applications; the failure to adjudicate 
third preference petitions until the proceeding were 
temporarily restrained through Judicial intervention; the 
unprecedented institution of deportation proceedings in a 
case fraught with serious humanitarian considerations fol¬ 
lowing the extraordinary and precipitous procedure of retro 
active termination of voluntary departure time; the denial 
of plaintiff's due process right to prepare and present an 
available defense to the deportation proceedings through the 
failure to furnish information to which he is entitled unde 
the Trocdora of Information Act; the denial of plaintiff's 
request to depose knowledgeable Government officials as to 
the practice of the Service in other similar cases; and 
numerous other acts on the part of the government. 
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1 *11. ihe discretionary powers described above ere j 
vested In the Immigration Judge and tho District Director j 
and In othor officials of the defendant SERVICE by statute I 
and/or regulations, and the authority Is granted to said j 
officials to exercise their discretionary power accordln C 
to their own understanding and conscience, except with re¬ 
spect to the exercise of discretionary extensions of stay 
which were expressly conditioned upon the concurrence of the 
District Director of the Washingon, D.C. District. 

*12. The action taken by some officials of defendant 
SERVICE demonstrates that the hearing officer's decisions anl 
the decisions of the District Director were based cn Infer- f 
nation outside of the record before such officials and demon! 
strated that said officials, including the District Director 
defendant MARKS, and the Imitation Judge, failed to exerelje 
their own understanding and conscience, and that In effect f 
such discretion" was pre-deternlhcd and pre-Judged, as I 
appears more fully, infra . j 

*3, Upon Information and belief, a memorandum Issue! 
from the Supcrviscr, Intclll r ence Division. Unit 2 of an [ 
unknown Federal dovernnent agency, which advised that the I 
plaintiff had Intentions of remaining in the United States 
and was seeking permanent residence therein; that permitting 
such residence was Judged "lnad-'jeable" and that It "was 
recommended that all applications are to be denied"; that 
the association of the plaihtiff with various citizens of 
the United States was "Judged to be highly political and 
unfavorable to the present administration"; that sold 
matters hdd been discussed In earlier reports and communi¬ 
cations, and that because of these factora and the contro- 






vernal behavior of the plaintiff, the plaintiff was to be 

Judged as both an 'undenlreable and dangerous" alien; and 

that because of the "c'cHcate and explosive nature of this 

natter the whole afralr had been handed over to the Innlgra- 

tlon and Naturalization Service” to "handle.” [See Exhibit 

% 

"D tf attached hereto.] 

$4. The within memorandum, described heretofore and 
attached hereto as Exhibit "D", was, upon Information and 
belief, circulated to certain officers and administrators 
within the defendant SERVICE, cither directly or indirectly. 

45. The denial of all discretionary relief was, 
upon information and belief, either boned upon the memoran¬ 
dum described and attached hereto as Exhibit "D" or by per- 
r.ons Involved In issuing said memorandum, or by other unknown 
persons within the government, who Instructed officials in 
the Immigration and Naturalization Service to deny all dis¬ 
cretionary relief. 

$6. Upon information and belief, the officials with: n 
the defendant SERVICE were made aware of and had knowledge 
of the fact that various officials of the United States 
Government wanted the plaintiff to be deported or removed, 
and that all discretionary relief applied for by the 
pallntJff was to be denied, not by Immigration officials 
acting under the statutory power conferred upon them to 
grant or deny discretionary relief according to their own 
understanding and conscience, but because of other factors 
which were not made a part or the record during the depor¬ 
tation proceedings and which are. In part,described within 
this complaint. 

k7. Attempts have been made to request the relief 
herein sought from various of the defendants, but to no 


avail. 





















52. That the deportation order which thus issued 
by the Immigration Jud c e in said proceeding should therefore 
be declared null and void because it i3 violative of 
plaintiff's due process rights and privileges, guaranteed 
to hln by the Constitution of the United States, and more 
particularly by the Fifth Attendcent thereto. 


AS AND FOR A THIRD CAUSE 
OF ACTION. PLAINTIFF ALLEGES: 


51. Plaintiff realleges and rcp® ats , with the 
sare force and effect aa ir re-asserted herein, ParaGraphs o 
this complaint numbered r l' through 52 , inclusive. 

Plaintiff is entitled to the protection of the 
richts Guaranteed to him by the First, fourth, Fifth, and 
Ninth Amendments to the United States Constitution. 

55. Upon information and belief, there exists in 
the Federal Government a conspiracy or determined plan to 
deprive the plaintiff of these rlr.hts, which censpirance 
was demonstrated by a course of behavior which v:as unlawful, 
unreasonable and contrary to law, 

56. Upon information and belief. Federal ar,ent3, 
Rctlnc under claim of Federal authority, committed the 
following acts which were directly violative of and in 
contravention to the United States Constitution, to wit. 

the wiring by an electronic or other device of the telephone 
of plaintiff and/or his attorney and others with whom he has 
been In telephone contact, without authorization; the sur¬ 
veillance of the plaintiff in derocatlon of his freedom to 
associate and to speak and express his opinion; the inter¬ 
ference with and cover of plaintiff's mail without proper 
order. 
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57. That ns a direct result of the unconstitutional 
act 3 of federal af.ents, described more fully in paragraph 
"56", supra , plaintiff suffered tho following damage: 

(a) the revocation of plaintiff's authorisation to rcr.aln 
In lop,al non-lr.micrant • • status and the lssunnce of an un¬ 
warranted deporatlon order; 

(b) the denial of all applications for discretionary re fief, 
without the required Independent understanding of those 
charged by law to exercise such discretion, such discretion 
havlnp been unreasonably Interfered with by branches of the 
Federal Government which were not concerned with the lawful 
adnlnlstration of the I Toleration laws, other than tho 
prantlnp, of the one discretionary application which was 
precipitated by the commencement by plaintiff of an action 
In the United States District Court to obtain said relief; 
and 

• • 

(c) the failure to exercise any discretion whatsoever with 

respect to tho requests for discretionary relief filed by th< 
plaintiff, other than on the one occasion described above. 

58. The remedy sought herein, namely - the prantinr, 
of a Judicial remedy by a Federal District Court to a plain¬ 
tiff who Is clalr.lnr. that a constitutionally protected In¬ 
terest has been unreasonably and unwnrrantedly Invaded and 
Interfered with. Is essential and indispensable for the 
vindication of the plaintiff’s confctitutional rlphts. 





w 
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WHEREFORE, Plaintiff prays that thl 3 Court grant 
the following relief: 

OH THE FIRST CAUSE OF ACTION: 

(1) Conpcl the defendants and those acting with and under 
said defendants to perform their duty to affirm or deny the 
occurrence of an Illegal act or acts pursuant to Title 18, 
U.S.C. §350*1. 

(2) Conduct a hearing pursuant to the aforementioned statute 
to determine whether and to what extent such unlawful and 
illegal acts have Influenced the determinations made hereto¬ 
fore by defendants with respect to the plalntlff '3 immigra¬ 
tion status, should the defendants admit the existence of 
any such Illegal acts; 

(3) Enjoin the defendants and their agent 3 from continuing 
to hear and rule on the deportation matter, Including, but 
not United to, enjoining tbe Hoard of Immigration Appeals 
from rendering a decision on the natter until such time as 
the admissions, denials, and/or hearings sought herein are 
forthcoming; 

ON THE SECOND CAUSE OF ACTION: 

(*0 Order that a hearing be held on the issues raised 
therein, and for the specific purpose of determining whether 
or not the actions of the defendants and their agents, 
including the institution and determination of deportation 
proceedings against the plaintirf have been prejudged, and. 

If after such hearing, it Is determined that there has been 
such prejudgment, order the defendants to discontinue all 
such proceedings against the plaintiff; 


■UJ- 
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o:j the third cause of action: 


» 

* 


(5) Order that a hcarinc be held on the Issues raised 
therein, and for the specific purpose of determining whether 
or not the plaintiffs rlr.hts have been violated as aliened 
therein, and if it is determined, after said hearing, that 
there has ucen a substantial violation of the plaintiff 3 
civil or constitutional ricbt3, order the defendants to 
discontinue all such proceeding apalnst the plaintiff; 

(6) Alonp with such other and further relief ns to this Court 
seems proper under the circumstances. 


DATED: HEN YORK, NEW YORK 
OCTOiJEP. 23, 1973 


n 





LEON WILDES 

Attorney for Plaintiff 
Office and P.0. Address 
515 Fad Ison Avenue 
New York, N.Y. 10022 
(212) 753-3^68 
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August 1, 1973 


Immigration and Naturalization Scmce 
20 West Droadway 
New York, New York 10007 
Attention: Hon. Ira Ficldstecl, 
Immigration Judge 


Re: LENNON, John Winston Ono 
A17 597 321 


MOTTO?? TO fEClTRE AFFIRMA N CE OR DENIAL OF 
OCCURRENCE OF UNLAWFUL ACT 


Dear Sir: 

It is respectfully moved, pursuant- to the provisions of 18 U.S. 
Code 3504, that the Immigration Judge herein secure, in behalf 
of the respondent, the affirmance or denial of the occurrence, 
of certain unlawful acts on the part of the government, namely, 
the illegal use of any electronic, mechanical, or other recording 
device, wiretap, mail cover, surveillance or othci improper in 
vestigatory device . 

The respondent herein is aggrieved that the proceedings to deport 
him heretofore instituted by the Immigration and Naturalization 
Service were unnecessary, illegal and improper; that they m«.»/ 
have been instituted as a result of the exploitation of an un¬ 
lawful act without which he might otherwise have continued in 
lawful non-immigrant status with the consent and authority of the 
Immigration and Naturalization Service; that ho lea thereby been 
subjected to severe harrassment, mental anguish, and the depri¬ 
vation of his due process rights in violation of the Constitution 
and laws of the United States; that the' processes for the removal 
of undesirable aliens nay thereby have been abused and/cr mis¬ 
applied for political or other purposes. 

This request is separate from and ancillary to the proceedings 
heretofore had before the Immigration Judge, relates to proceeding 
heard by the said Immigration Judge and evidence adduced therein, 
and it is therefore requested that the same Immigration Judge 
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secure such affirmanccs or denials ns are required by law. 

WHEREFORE, respondent respectfully requests that the Inmigration 
Judge direct the government, its agents, officers, and employees, 
including, but not limited to, such agencies as the Federal 
Bureau of Investigation, the Central Intelligence Agency, the 
Immigration and Naturalization Service, the White House "Plumbers 
Unit", local police authorities, and all other investigatory 
agencies to affirm or deny in writing whether any unlawful act 
including the use of any electronic, mechanical, or other device 
as defined by IB u.i>. cede 2510(5) in violationof the Constitu¬ 
tion or laws of the United States or any regulation or standard 
promulgated pursuant thereto, whether relating to the private 
communications of the respondent, his attorney, or of third 
patios, has been perpetrated; whether and how such information 
disclosed by any such unlawful act was communicated so as to 
precipitate the abrupt and unprecedented denial of temporary 
stay to the respondent and the precipitous and unwarranted in¬ 
stitution of expulsion proceedings, and 

WHEREFORE, respondent respectfully requests that the Immigration 
Judge make all such responses available to the respondent and his 
counsel and enter an appropriate order thereon granting the 
respondent such other and further relief as may bo just. 

Respectfully submitted. 



LEON WILDES 

Attorney for Respondent 
515 Madison Avenue 
New York, New York 10022 











UNITED STATES DEPARTMENT OF JUSTICE 
IMMir.HATION AN!> MATIIUAI I7ATION GCnVICE 
r.o wrr.T imoAnwAY 
NEW YOflK. NEW YOf’K 10007 


September 12, 1973 


Mr. J eon tildes 
543 Madison /.venue 
1 Jen Vov!:, II. Y. 1C022 


Dear Sir: 


nci JO!"? rm:sTGN o::o 
MV 097 321 


I have before re your notion of August 1, 1973 requesting certain relief 
under 1C l-CC 3301 in the above rotter. 

Sinre th* subject's case is presently pending cn appeal Loforo the board 
of Jrcro-at<on /necaIs, it is r.v viev; that jurisdiction over your no v ?.cn 
rests necessarily with tho board end should bo directed to that boo/. 

If I d^d have jurisdiction over your notion, I would bo forced to poin.. 
out certain defects fatal to the request. 

The notion coos not appear to have been served on the pvorr.r.ent trial 
attorney Mr. Sohlc.no, and i3 certainly not ono v.hncn .0 cne..ajlo «.o 
e:< parte resolution, nor has the necessary coo been paiu. 

There 5s no all cent ion 5n the papers that the governr.ent^as refused to 
affirr. or deny the occurrence of the alleged unlawful oo*. 

Orta<nW i* cecr.s preratnre to scab judical intervention In <ho absence 
of T cwch reJrsal* I l-.ovo «»!:«. «» HL-orty cf refc^ic, a ccyy o 5 .yonr 
retjusst to 1'r. fchicr-.o for ouch notion no tl;o .novice toy co-tco to -.-.o 

on your request. 

ro e-cmlnntlon of 5 ESOi cl-.o-.rt that It is n pr««c*ta» **»«« <,ssoclat<d 
with tiio introduction of evidence in tl-.o p_o.eeJ.ng. 

your coties folio to specify tho ‘etMh! 


the proceedings ue.ore 1.3 a..u- 
to which you offered r.o objection. 


CCi Vincent A. Schiano 
CTiief Trial Attorney 


Voryjiruly yours, 

N»v 

IRA FinLDiTEEL 
IEmigration Judge 


EXHIBIT B 
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'■Amr *r>r»n f :s** 
^“•Miiincv n. t- 


at "'„\.va TU w . 

'A :¥woo 
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T__ . September 2o um 

. Immigration * ' 1973 

20 Wont Broadway atUrali * atlon Service 
Vork. Mow york looo? 

Att n: lion. Ira Ficldstecl t-~■ 

«. Migration Judge 

nE: J °HN V/IHSTON 0^0 T m 

A17 597 321 LEKK0m 

Dear sir.- 

^ 0 """^“°" wlth •* Motion dated a 

your ruling r oli C f under^o^ g' 1973 in tho 

“ * -»« Incor^cufn-d 01 I2 < 1972 ? 504 ' 

-10 on 4'fr^.r r ° ut t ^ , p^ a Si^ sdir - t ^ 

iPSizrs: f- ° r 

or -* - - 
Vour letter cite 

3 . 1 tsssst *. 

to^statoj V^!‘ 5 

r ° rai sed, i wish 

Irrmigra tion^nnd Natural in a t^ V ° d Upon tho 
., tho - — 
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the Immigration Judge. I have also contacted 
Mr. Vincent A. Schiano, Chief Trial Attorney, 
and he has declined to affirm or deny the 
occurrence of any unlawful acts on the part of 
the government. You may consider this to be 
the respondent's allegation that the government 
has refused to affirm or deny the occurrence 
of the unlawful acts alleged. The matter is ripe 
for your decision. 

(b) It is not necessary under the Statute that 
respondent -point to a specific item of 
evidence to which he objects. As stated in 
the Motion, the respondent is aggrieved that 
the proceedings to deport him were completely 
unnecessary, illegal and improper, and that 
ho has been subjected to severe harrassment, 
mental anguish, and the deprivation of his 
duo process rights in violation of the 
Constitution and the laws of the United States, 
ir. that the processes for the removal of 
undcsircnble aliens may have been abused and/ 
or misapplied for political or other purposes 
in his case. His claim is, in the terms of the 
statute, that the institution of proceedings 

in his case and all of the evidence adduced 
therein were either "the primary product of 
an unlawful net" or "obtained by the exploita¬ 
tion of an unlawful act" and that in the 
absence of such unlawful act or acts the pro¬ 
ceedings against him would never have been 
instituted at all. 

(c) Your letter spoahs of laches as though it were 
a proper defense to the illegal activities of 
the government. The circumstances and infor¬ 
mation upon the basis of which earlier suspicions 
as to the possibility of \llcgal government 
activity ripened into belief in the serious pro¬ 
bability of such illegal acts, did not occur 





until the completion of the proceedings before 
the Immigration Judge; moreover, since the 
commission of illegal acts of the nature of 
those complained Cfr herein effect the vital 
Constitutional rights, and particularly since 
vho matter is still pending before the Board 
of immigration Appeals on administrative review 
upon the request of the government for an 
adjournment, no issue of laches should deter 
a proper substantive determination of this 
Motion. 


I would appreciate your immediate and final ruling upon 
this Motion, m default of which I shall consider your 

Soptcr,:bor 12c,Kl thc oral reply of the Chief 

In !)?' 10 ,? 7 bfi a final ^ f Joncy determination refusing 
to obtain the affirmances or denials to which my client is 
entitled under 10 U.S.C. 3504. 


I attach the Motion fee of $25.00 


Very truly yours. 


LEON WILDES 


cc: Vincent A. Schiano 
Chief Trial Attorney 


CERTIFIED MAIL; RETURN RECEIPT REQUESTED 



• • r. • • + • . 

• FR0M; Supervisor , Into!I igcnco Division, Unit 2. 
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. • TO: Regional Director, Group 8. 

SUBJECT: THE SUPERVISION 0.- THE ACTIVITIES OF ROTH JOHN AND YOKO LEWGK. ’ 

• • * • • 

' ‘n . It hos coca to the futher fit lent ion of this office that John . 

• ? n ° Lcnnon ’ forrely or the Beatties and Yo!;o Ono Lennon, wife of John * 

. .Lennon, have intentions of remaining in'this country and seeking po.rvinant 

• •• iudned n to b^ Cr n ,f l'- a !. 5Ct !°r th in ^ P rcviou ' J co.rr.uni cat ion this has been 

judged to m, inadvisabio and it was rccoirr-onded that ali applications . 1 

nra to bo ocmcd. . *. * . rr 

**. * * • • • , 

■ Sinclair r “!'’ ti r , . ,iPS “ ith “* <«*') •>*"* . and one John 

• •• r ll l .< t'r' T' COrn, ‘“ r «"" whieh d'O j..d$ed to be highly 

; O « ' „ " t0 £ ° Pfnsant.administration. This was set forth to 

. .your o...cc in a previous report.. Because of this and their contriversai 
■7 bchav,0ur . they ore to bo judged as both undesirable and dangerous aliens. 

flecauso of the delicate and explosive nature* oF this cotter the 

to handle your o--f’" ° VC - to . t! “ ,rai !> raci °n and hateri I iantion Service. 

. . t handle. Your o,f,cc is to maintain a constant scrvaiUcncc of their 

.rcs.copce and a periodic report is to be sene this office. All cooperation • 

. is.to given to the INS and all reports aro to be digested bv this office 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

- x 

JOHN WINSTON ONO LENNON, 

Plaintiff, 

-agalnst- 

THE UNITED STATES OF AMERICA; 

ROBERT H. BORK, as Acting Attorney 
General of the United States; 

RICHARD KLIENDIENST, Individually 
and as forr.er Attorney General of 
the United States; JOHN A. MITCHELL, 
Individually and as former Attorney 
General of the United States; 

RAYMOND FARRELL, individually, and 
as former Commissioner of Immigration 
and Naturalisation; LEONARD CHAPMAN, 
Individually, and as Commissioner of 
Immigration and Naturalization; SOL 
MARKS, Individually, and as District 
Director, New York, Immigration and 
Naturalization; the IMMIGRATION AND 
NATURALIZATION SERVICE; and PERSONS 
UNKNOWN IN THE UNITED STATES 
GOVERNMENT, 

Defendants. 

-- 


OWEN, District Judge . 

Defendants in this action move for an order 
dismissing the complaint of plaintiff John Lennon for 
failure to state a claim upon which relief can be granted 
pursuant to Fed. R. Civ. P., Rule 12(b)(6) or alternatively 
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OPINION AND ORDER 







for an order granting then judgnent on the pleadings 
pursuant to Fed. R. Civ. P., Rule 12(c).* The facts 
pertaining to this action are contained in my earlier 
opinion, Lennon v. Richardson , 378 F.Supp. 39 (S.D.N.Y. 
197l|) and need not be repeated here. Since that decision 
was rendered, the Board or Immigration Appeals ("the 
Board”) dismissed plaintiff's appeal from the order of 
deportation of Immigration Judge Fieldsteel. In doing 
so, the Board held (1) that plaintiff was not entitled to 
a stay of immigration proceedings pending the outcome of 
the action before me, (2) that the decision to issue 
an order to show cause in an immigration proceeding Is 
solely within the Immigration and Naturalization Service 
("INS") District Director's prosecutorial discretion 
and as such was unreviewable by it, (3) that the 
Immigration Judge has the power to enforce the provisions 
of 18 U.S.C. §3504 in proceedings before him but plaintiff 
was not entitled to any of the relief he sought 

I 

thereunder, ( f !) that no prejudgment claim existed as 
to the actions of the Immigration Judge since the only 
denial by the Judge related to statutory Ineligibility 

•With the consent of both parties this motion has been 
treated as one for summary Judgment under Fed. R. Civ. P., 
Rule 56 , as natters outside the pleadings have been 
submitted for my consideration. 


( 2 ) 
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and other natters of law and not to any discretionary 
matter, (5) that the Immigration Judge was without 
jurisdiction to investigate any alleged prejudgment 
by the District Director or other INS officials or to 
terminate deportation proceedings as improvidently 
begun and (6) that plaintiff was shown deportable by 
clear, convincing and unequivocal evidence under 
§2l41(a)(2) of the Immigration 4 Nationality Act, 8 U.S.C. 
§1251(a)(2) and was statutorily ineligible for adjust¬ 
ment to permanent resident status under §2**5 of the Act, 

8 U.S.C. §1255 because of a conviction for possession of 
"cannabis resin" in Great Britain which made him 
excludable from the United States under §212(a)(23) of 
the Act, 8 U.S.C. §1132(a)(23). 

Plaintiff has appealed the Board's decision 
to the Court of Appeals, which has yet to hear argument.* 

The application to dismiss the first cause 
of action is granted. That cause of action, pursuant 

*It appears that a ruling on the appeal is more than 
six months away. . 
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to 18 U.S.C. §3504* demands that the government affirm 
or deny the occurrence of certain unlawful acts as 
specified in the statute including alleged illegal 
electronic and mechanical surveillance on plaintiff. 

In response to plaintiff's demands the Department of 
Justice has stated in letter form that it has no infor¬ 
mation indicating that any conversations of plaintiff 
were overheard or that any premises known to have been 
owned or leased by plaintiff were covered by electronic 
surveillance. The letter also denied that Lennon was 
subjected to electronic surveillance by six other 
governmental agencies specified in the letter. 


Passing the issue of whether this unsworn 
letter form denial is sufficient to moot plaintiff's 
claim under 18 U.S.C. §3504, I find that other reasons 
compel dismissal of this cause of action. The terms 
of §3504 make clear that it only comes into play upon 


*18 U.S.C. §3504 provides: 

(a) In any trial, hearing, or other proceeding 
in or before any court, grand jury, department, officer, 
agency, regulatory body, or other authority of the United 
States - 


(1) upon a claim by a party aggrieved that 
evidence is inadmissible because it is the 
primary product of an unlawful act or because 
it was obtained by the exploitation of an un¬ 
lawful act, the opponent of the claim shall 
affirm or deny the occurrence of the alleged 
unlawful act; ... 


- «- 
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<x claim that certain evidence is inadmissible in a 
proceeding because it is the primary product of an 
unlawful act or is obtained by the exploitation of 
such an act. I agree with the Board’s conclusion 
that: 

Counsel has not claimed that any evi¬ 
dence relating to deportability or 
ineligibility for adjustment of status 
may have been illegally obtained. In 
fact, since the evidence in the case 
consisted solely of the respondent's 
admitted presence in the United States 
after February 29, 1972, and the record 
of his conviction which he readily ad¬ 
mitted, we have great difficulty in as¬ 
certaining what evidence the respondent 
may hope to have suppressed. 

In re Lennon, A 17 595 321 (BIA, July 10, 197*0 at p.7. 

In any event, and more fundamentally, plaintiff’s 

claim has already been presented both to the Immigration 

Judge and the Board ich have the power and means to 

fully protect plaintiff's rights under 18 U.S.C. §350**. 

In re Lennon , supra , at 5-6 and cases cited therein. 

Any error in the Board’s ruling as to this contention 

is reviewable in the Court of Appeals and not in 

collateral proceedings In the District Court. §106(a) 

of the Immigration and Nationality Act, 18 U.S.C. §1105(a). 

The first cause of action is therefore dismissed. 


The second cause of action alleges, in essence, 
that the District Director, other officials of the INS 


( 5 ) 



and the Immigration Judge "prejudged" all of plaintiff’s 
applications for discretionary relief by routinely 
denying or not acting upon any such requests, rather than 
by exercising such discretionary power a3 is vested in 
them according to their own understanding and conscience. 
Principal among the several alleged failures to exercise 
independent judgment was the institution by the District 
Director of deportation proceedings against Lennon 
despite the fact that, absent prejudgment, Lennon would 
allegedly not have been prosecuted because he would 
ordinarily have been accorded "non-priority" status.* 

While plaintiff does not so denominate it, this is 
essentially an allegation of "selective prosecution" 
to get the plaintiff out of the country, the reason for 
which, plaintiff claims, was to penalize him for his • 
association with individuals judged to be highly 
political and unfavorable to the then-existing 
administration, as well as to prevent his participation 
In demonstrations possibly embarrassing to that 
administration. 

*The term "Non-Priority" refers to a category of cases in 
which the INS will defer the departure of an alien 
indefinitely and take no action to disturb his immigration 
status on the ground that such action "would be uncon¬ 
scionable because of the existence of appealing humanitarian 
factors." 

( 6 ) 
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The third cause of action alleges that the 


i 



conduct alleged in the second cause of action occurred 
at the behest of high government officials, and was the 
result of and part of a conspiracy by various government 
officials to violate plaintiff’s rights guaranteed by 
the First, Fourth, Fifth and Ninth Amendment to the 
Constitution. Part of the conduct of the alleged 
conspiracy was to unlawfully wiretap the phones of 
plaintiff and his attorney and interfere with plaintiff's 
mail. 



The above allegations clearly state valid 
causes of action. U .S. ex rel Accardl v. Shaughnessy , 

3^7 U.S. 260 (195^4); Eufallno v. Kennedy . 322 F.2d 1016 
(D.C. Cir. 1963).* Defendants argue that the decision 
to institute immigration proceedings on the basis of 
a non-priority classification or for any other reason is 
a matter that rests entirely in the discretion of the 

I 

District Director and is unreviewable in any Court 

or administration proceeding, citing Sph ta v. Immigration 

ar\ |ji Naturalization Service , M2 F.2d 1013 (2d Cir.), 

cert . denied , *10il U.S. 857 (1971); and Flva v. Immigration 

and Naturalization Service , Civil No. 7**-1601 (D.N.J. - 

October 20, 197*0- As I view it, these cases hold no 

more than that the District Court lacks jurisdiction to 

^Defendants attempted distinction of these cases is un- 
persuasive. Even assuming, as the Board has held, that 
the Immigration Judge never denied any discretionary 
applications, the same cannot be said as to the actions 
of the District Director and the INS. 

(7) 
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review the judgment of the District Director in a 


bona fide exercise of his discretion in deciding 
to institute a deportation proceeding even if he acted 
arbitrarily, capriciously or irrationally in so doing. 
These cases do not, and, in my view, could not hold 
that a government official can with impunity, immune 
from Judicial review, institute a deportation proceeding 
solely as a penalty for the lawful exercise of 
constitutional rights. As stated by the Court of Appeals 


for the Second Circuit in U.S . v. Berrios , 
(Slip Op. at 5155, August 8, 197*0: 


F. 2d 


Nothing can corrode respect for a rule 
of law more than the knowledge that the 
government looks beyond the law itself 
to arbitrary considerations, such as 
race, religion, or control over the 
defendant’s exercise of his constitutional 
rights, as the basis for determining its 
applicability. See Oyler v. Boles t 368 
U.S. 448, 456 (1962). Selective prosecution 
then can become a weapon used to discipline 
political foe and the dissident, see, e.g. 
United States v. Falk, 479 F.2d 6l6 (7th 
Cir. 1973); United Stat es v. Steele , 461 F.2d 
• 1148 (9th Cir.'197 2). The prosecutor's 
objective is then diverted from the public 
interest to the punishment of those harbor¬ 
ing beliefs with which the administration in 
power may disagree. 


I note that plaintiff's claim is normally 
asserted as a defense in the prosecution alleged to have 
been selectively instituted.* However, it is the 
Board's holding in this very case that it and the 
Immigration Judge have no Jurisdiction to consider claims 


*See, e.g., U.S . v. Berrios, supra ; U.S . v. Berrlgan , 482 
F.2d 171 (3rd Cir.1973)- (8) _ _ 
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of prejudgment or selective prosecution by the District 
Director or INS. 

Thus, while reaching the conclusion that plain¬ 
tiff may assert a selective prosecution defense to a 
deportation proceeding in a complaint in a collateral 
civil action in the District Court, I question plaintiffs 
right to have uncontrolled access to the full panoply 
of discovery normally available pursuant to the Federal 
Rules of Civil Procedure. I deem it inappropriate for a 
potential deportee, by the mere assertion of such a claim, 
to subject the government to a highly disruptive burden 
of justification in each such case. Counsel for Lennon 
did not contend otherwise on the argument hereof, and con¬ 
ceded that there must be an adequate preliminary factual 
showing of possible selective prosecution to justify the 
commencement cf discovery. And for similar reasons, even 
assuming a factual showing Justifying some inquiry has 
been made, the potential deportee is still not entitled 
In my opinion to a wholly unfettered discovery. I 
therefore conclude that in this situation the Court Is 
under a duty to retain control over the discovery process 
to ensure that there is no unjustified and improper intru¬ 
sion into the prosecutorial decision-making process. See 
United States v. Berrios, supra. United States v. Berrigan. 







Since on the present state of the record 
there are adumbrated sufficient facts to justify at 
least a limited inquiry, the parties shall appear 
before me on January 9, 1975 at 4:30 p n. to establish 
the extent of discovery to he initially allowed. Until 
that time the pending stay of discovery is continued. 

On the basis of the foregoing, defendants* 
motion to dismiss for failure to state a claim is 
granted as to the first cause of action, and is denied 
a3 to the second and third causes of action. 

Defendants’ motion for summary Judgment is 
denied without prejudice, plaintiff having engaged in 
little discovery as yet. 


January , 1975- 
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ELIZABETH H 



Rehabilitation of Offenders • 

Act 1974 

1974 CHAPTER 53 

An Act to rehabilitate offenders who have not been 
reconvicted of any serious offence for periods of 
years, to penalise the unauthorised disclosure of 
their previous convictions, to amend the law of 
defamation, and tor purposes connected therewith. 

(31st July 1974J 

B e it enacted by the Queen’s most Excellent Majesty, by and 
with the ads ice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 

1.—(1) Subject subsection (2) below, where an individual Rehabilitated 
has been convicted, whether before or after the commencement persons and 
of this Act. of any olTcncc or olfences. and the following von- cSnvitiionj 
ditions are satisfied, that is to say — 

(a) he did not have imposed on him in respect of that 
conviction a sentence which is excluded from rehabili¬ 
tation under this Act; and 

(6) he has not had imposed on him in respect of a subse¬ 
quent conviction during the rehabilitation period 
applicable to the first-mentioned conviction in accord¬ 
ance with section 6 below a sentence whic 1- is excluded 
from rehabilitation under this Act; 

then, after the end of the rehabilitation period so applicable 
(including, where appropriate, any extension under section 
6(4) below of the period originally applicable to the first- 
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mentioned conviction) or. where that rehabilitation period ended 
before the commencement of this Act. after the commencement 
of this Act. that individual shall for the purposes of this Act 
be treated as a rehabilitated person in respect of the first- 
mentioned conviction and that conviction shall for those purposes 
be treated as spent. 

(2) A person shall not become a rehabilitated person for the 
purposes of this Act in respect of a conviction unless he has 
served or otherwise undergone or complied with any sentence •- 

imposed on him in respect of that conviction; but the following 
shall not. by virtue of this subjection, prevent a person from y 

becoming a rehabilitated person . those purposes— \ 

(a) failure to pay a fine or other sum adjudged to be paid 
by or imposed on a conviction, or breach of a condition 
of a recognizance or of a bond of caution to keep the 
peace or be of good behaviour; 
ib) breach of any condition or requirement applicable in 
relation to a sentence which renders the person to 
whom it applies liable to be dealt with for the offence 
for which the sentence was imposed, or. where the 
sentence was a suspended sentence of imprisonment, 
liable to be dealt with in respect of that sentence 
(whether or not. in any case, he is in fact so dealt 
with); 

<c) failure to comply with any requirement of a suspended 
sentence supers is : cn order. 

<3* In this Act “ sentence " includes any order made by a 
court in dealing with a person in respect cf his conviction of 
any offence cr offences, other than— 

(ti» an order for committal or any other order made in 
default of payment of any line or other sum adjudged 
to be paid by or imposed on a conviction, or for want of 
sufficient distress to saii>fy any such £nc or other sum ; 

(/>) an order dealing with a person in re >pe».i of a suspended 
sentence of imprisonment. 

(4) In this Act. references to *: conviction, however expressed, 
include references— 

(a) to a conviction by or before a court outside Great 

Britain; and 

( b ) to any finding (other than a finding linked with a 
finding of infinity) in any criminal proceedings or in 
care proceedings under section I of the Children and 
Young Persons Act 1969 that a person has committed 
an olfei.ee or dona the act or made the omission 
charged; 
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and notwithstanding anything in section 9 of the 1949 w 

(Scotland* Act 1949 or section 13 ot the Powers of Cnm.nal 1949 c. 94. 
Courts Act 1973 (conviction of a p er *' n P ut 0,1 probation or 
discharged to be deemed not to be a conviction* a conviction 
in respect of which an order is made placing the person con¬ 
victed on probation or discharging him absolutely or condi¬ 
tionally shall be treated as a convictior for the PUPP«« “ 
this Act and the person in question may become a rehabilitated 
person in respect of that conviction and the conviction a spent 
conviction for tho'C purposes accordingly. 


2.—(II Subject to the following provisions of this section, for Rehabditation 
the purposes of this Act any finding that a person is guilty ‘ *uh in 
an offence in respect of ar.v act or omission which was the 
subject of service disciplinary proceedings shall be treated as disciplinary 
a conviction and any punishment awardeu in respect of any proceedings, 
such finding shall be treated as a sentence. 


(2) Subsection <l> above applies only where cither or both 
of the following conditions is satisfied, that is to say 

(a) the offence in question is an offence to which this sub¬ 
section applies; or 

(61 the punishment awarded is a punishment to vvl ;h this 
subsection applies. 


(3) Subsection (2* above applies to any offence consisting in 
the commission of a co il offence and to any offence under, and 
any offence of attempting to commit an offence under, any of 
the following enactments, or any corresponding enactment 
previously in force— 

(а) sections 30, 45, 46, 61. 62. 64 and 66 of the Army Act 1955 c. . 

1955 and the Air Force Act 1955; and 

(б) sections 5. 30. 31. 34A. 35. 36 and 37 of the Naval 1957c.53. 

Discipline Act 1957. 


, (4) Subsection (21 above applies to the following punish¬ 
ments— 

(а) imprisonment; 

(б) cashiering, discharge with ignominy or dismissal v ith 

disgrace from Her Majesty’s service; 

(c) dismissal from Her Majesty’s service ; and 
<(/) detention for a term of three months or more. 

(5) In this Act. “ service disciplinary proceedings ” means any 
of the following- 

la) any proceedings u.iJer the Army Act 1955, the Air 
Force Act 1955. or the Naval Discipline A.ct 1957 
whether before a court-martial or before any other 
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court or person authorised thereunder to award a pun¬ 
ishment in respect of any olfencc); 

(b) any proceedings under any Act previously in force 
corresponding'*© any of the Acts mentioned in para¬ 
graph (a) above; 

(c) any proceedings under any corresponding enactment or 

law applvine to a force, oilier than a home force- to 
which ‘CCti'Mi 4 of the Visiting Forces (British Com¬ 
monwealth! Act 1933 applies or applied at the time of 
the proceedings, be-ins proceedings in respect ot a 
member of a home force who is or was at that time 
attached to the first-mentioned force under that 


section; 

whether in any event those proceedings taV- place in Great 
Britain or elsewhere. 


3. Where a ground for the referral of a child s case to a 
'hildren's hearing under the Social NSork iScotlandi Act 1968 
[s that mentioned in section 32«2H ff > of that Act <commission by 
ihe child of an olTencei and that ground has either been accepted 
bv the child and. where necessary, by his parent or been estab¬ 
lished to the satisfaction of the sheriff under section 4. of that 
Act. the acceptance or esiablW.mc.il of that ground shall be 
treated for the purposes of this Act «but not otherwise) as a 
conviction, and any disposal of the case thereafter by a ch d- 
ren’s hearing shall be treated for those purposes as a sentence, 
and references in this Act to a person’s being charged with or 
prosecuted for an olfencc shall be construed accordingly 


4._(!) Subject to sections 7 and 8 below, a penon who h*s 
become a rehabilitated person for the purposes of this Act in 
respect of a conviction shall be treated for all purposes in law 
as a person who has not committed or been charged w"h or 
prosecuted for or convicted of or sentenced for the sfft .c or 
offences which were the subject of that conv.ct.o. ^ not¬ 
withstanding the provisions of any other enactment or rule of 
law to the contrary , but subject as aforesaid 

(«) no evidence shall be admissible in any proceedings 
before a judicial authority exercising its jurisdiction 
or functions in Great Britain to prove that any such 
person has committed or been charged with or prose¬ 
cuted for or convicted of or sentenced for any offence 
which was the subject of a spent con*iction, and 

(6) a person shall not. in any such proceedings, be asked, 
and. if asked, shall not be required to answer, any 
question relating to his past which cannot be answered 


1 - 



/ 










D.i/i/iAi/iMfinM nf nfTrnJi’rx Act 1974 


c. 53 





without acknowledging or referring to a spent convic¬ 
tion or spent convictions or any circumstances ancillary 
thereto. 

(2) Subject to the provisions of any order made under sub¬ 
section (4) below, where a question seeking information with 
respect to 3 person's previous convictions, offences, conduct or 
circumstances is put to him or to any other person otherwise 
than in proceedings before a judicial authority— 

t (a) the question shall be treated as not relating to spent 

convictions or to any circumstances ancillary to spent 
• convictions, and the answer thereto may be framed 

accordingly; and 

(b) the person questioned shall not be subjected to any 
liability or otherwise prejudiced in law by reason of 
i any failure to acknowledge or disclose a spent con¬ 

viction or any circumstances ancillary to a spent con¬ 
viction in his answer to the question. 

(3) Subject to the provisions of any order made under sub¬ 
section (4) below.— 

(a) any oblieation imposed on any person by any rule of 
law or by the provisions of any agreement or arrange¬ 
ment to disclose any matte's to any other person ''hall 
1 not extend to requiring him to disclose a spent con¬ 

viction or any circumstances ancillary to a spent 
conviction (wKcthcfethe conviction is his own or an¬ 
other’s) ; and 

</>) a conviction which has become spent or any circum¬ 
stances ancillary thereto, or any failure to disclose a 
spent conviction or any such circumstances, shall not be 
a proper ground for dismissing or excluding a person 
from any oflice. profession, occupation or employment, 
or for prejudicing him in any way in any occupation 
* or employment. 

(4) The Secretary of State may by order— 

(a) make such provision as seems to him appropriate for 
excluding or modifying the application of cither or both 
of paragraphs ta) and tht of subsection (2) above in 
relation to questions put in such circumstances as may 
be specified in the order; 

(fc) provide for such exceptions from the provisions of sub¬ 
section «3> above as scent to him appropriate, in such 
cases or classes of ca»e. and in relation to convictions 
of such a description, as may be specified in the order. 
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(5) For the purposes of this section and section 7 below any 
of the following are circumstances ancillary to a conviction, that 
is to say— 

(a) the offence or oiTcnccs which were the subject of that 
conviction; 

(fr) the conduct constituting that offence or those offerees; 
and 

(c) any process or proceedings preliminary to that convic¬ 
tion. any sentence imposed sn respect of that convic¬ 
tion, any proceedings twhether by way of appeal or 
otherwise) for reviewing that conviction or any such 
sentence, and anything done in pursuance of or under¬ 
gone in compliance with any such sentence. 

(6) For the purposes of this" section and section 7 below 
“ proceedings before a judicial authority includes, in addition 
to proceedings before any of the ordinary courts of law, proceed¬ 
ings before any tribunal, body or person having power 

(n) by virtue of any enactment. law. custom or practice; 

</>) under the rules governing any association, institution, 
profession, occupation or employment; or 

tc> under any provision of an agreement providing for arbi¬ 
tration w ith respect to questions arising thereunder; 

to determine anv question ntfeeting '.he rights, privileges, obliga¬ 
tions or liabilities of any person, or to receive evidence affecting 
the determination of any such question. 


1 _ 


5_(1) The sentences excluded from rehabilitation under this 

Act arc— 

<u> a sentence of imprisonment for life; 
ib) a sentence of imprisonment or corrective training for a 
term exceeding thirty months; 

<c) a sentence of preventive detention ; and 
(d) a sentence of detention during Her Majesty's pleasure 
or for life, or fo a term exceeding thirty months, 
passed under sect t 53 of the Children and Young 
Persons Act 1933 or under section 57 of the Children 
and Young Persons (Scotland) Act 1937 (young 
offenders convicted of grave crimes): 
and any other sentence is a sentence subject to rehabilitation 
under this Act. 

(2) For the purposes of this Act— 

(a) the rehabilitation period applicable to a sentence speci¬ 
fied in the first column ot Table A below is the period 
specified in the see-md column of that Table in relation 
to that sentence, or. where the sentence was imposed on 
a person who was under seventeen years of ace at the 
date of his conviction, half that period ; and 
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(b) the rehabilitation period applicable to a sentence speci¬ 
fied in the first column of Table B below is the period 
specified in the second column of that Table in relation 
to that sentence; 

reckoned in either case from the date of the conviction in 
respect of which the sentence was imposed. 

TABLE A 

Rehabilitation periods subject to reduction by half 


Sentence 

Rehabilitation period 

A sentence of imprisonment or corrective train¬ 
ing for a term exceeding six months but not 
excelling thirty months. 

Ten years 

A sentence of cashiering, discharge with igno¬ 
miny or dismissal with disgrace from Her 
Majesty's service 

Ten years 

A sentence of imprisonment for a term not ex- : 
ceeding six months. 

Seven years 

A sentence of dismissal from Her Majesty s 
service. 

Seven yean 

Any sentence of detention in respect of a convic¬ 
tion in service disciplinary proceedings. 

Five years 

A fine or any other sentence subject to rehabili¬ 
tation under this Act, not being a sentence to 
which Tabic B below or any of subsections (3) 
to (8) below applies. 

Five yean 

' 

1 
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TABLE B 

Rehabilitation periods for certain sentences 


Sentence 

Rehabilitation period 

A sentence of Borstal training. 

Seven years 

A sentence of detention for a term exceeding six 
months but not exceeding thirty months 
passed under section 53 of the said Act of 1933 
or under section 57 of the said Act of 1937. 

Five yean 

A sentence of detention for a term mu exceeding 
six months passed under either of those 

Three j ean 

provisions. 


An order for detention in a detention centre 
made under section 4 of the Criminal Justice 
Act 1961 or unJcr section 7 of the Criminal 
Justice (Scotland) Act 1963. 

Three years 


1961 “ 

1963 
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(3> The rehabilitation period applicable— 

(a) to an order discharging a person a solutely for an 
offence; and 

(i) to the discharge by a children’s hearing under section 
43(2) of the Social Work tScotland* Act 1968 of the 
referral of a child's case; 

shall be six months from the date of conviction. 


(4) Where in respect of a conviction a person was conditionally 
discharged, bound over to keep the peace or be of good 
behaviour, or placed on probation, the rehabilitation period 
applicable to the sentence shall be ore year from the date of 
conviction or a period beginning with that date and ending 
when the order for conditional discharge or probation order or 
(as the case may be) the recognizance or bond of caution to keep 
the peace or be of good behaviour ceases or ceased to have 
effect, whichever is the longer. 


(5) Where in rc>pect of a conviction any of the following 
sentences was imposed, that is to say— 

(a) an order under section 57 of the Children and Young 

Persons Act 1933 or section 61 of the Children anu 
Young Persons (Scotland) Act 1937 committing the 
person convicted to the care of a fit person; 

(b) a supervision order under any provision of either of those 

Acts or of the Children and Young Persons Act 1963 : 

(c) an order under section 58 or 58A of the said Act of 

1937 committing the person convicted to custody in a 
remand home or to detention in a place cl asen by a 
local authority, or (as the case may be) committing 
him for a period of residential training; 
id) an approved school order under section 61 of the said 
Act of 1937; 

(e) a care order or a supervision order under any provision 
of the Children and Young Persons Act 196°; or 
</) a supervision requirement under any provision of the 
Social Work (Scotland) Act 1968; 
the rehabilitation period applicable to the sentence shall be 
one year from the date of conviction or a period beginning with 
that date and ending when the order or requirement ceases or 
ceased to have effect, whichever is the longer. 

(6) Where in respect of a conviction any of the following 
orders was made, that is to say— 

(a) an order under section 54 of the said Act of 1933 
committing the person convicted to custody in a 
remand home; 
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(6) an approved school order under section 57 of the said 
Act of H33; or 

(c) an attendance centre order under section 19 of the 

Criminal Justice Act 1948 ; 1948 c 58. 

the rehabilitation period applicable to the sentence shall be a 
period beginning with the date of conviction and ending one 
year after the date on which the order ceases or ceased to have 
effect. 

(7) Where in respect of a conviction a hospital order under 

Part V of the Mental Health Act 1959 or under Pan V of the 1959c 71 
Mental Health (Scotland) Act I960 (with or wit!.out an order 1960 c. 61. 
restricting discharge) was made, the rehabilitation period applic¬ 
able to the sentence shall be the period of tisc >ears from the 
date of conviction or a period beginning with that date and 
ending two years after the date on which the hospital order 
ceases or ceased to have effect, whichever is the longer. 

(8) Where in respect of a conviction an order was made 
imposing on the person convicted any disqualitication. disability, 
prohibition or other penalty, the rehabilitation period applicable 
to the sentence shall be a period beginning with the date of 
conviction and ending on the date on which the disqualification, 
disability, prohibition or penalty (as the case may be) ceases 
or ceased to have effect. 

(9) For the purposes of this section— 

(a) “ sen* 'ncc of imprisonment ” includes a sentence of 
detention in a yojng offenders institution in Scotland 
and a sentence of penal servitude, and “ term of 
imprisonment" shall be construed accordingly; 

(b) consecutive terms of imprisonment ort>f detention under 

section 53 of the said Act of 1933 or section 57 of 
the said Act of 1937, and terms which are wholly or 
partly concurrent ibeing terms of imprisonment or 
detention imposed in respect rf offences of which a 
person was convicted in the same proceedings) shall be 
treated as a single term : 

(c) no account shall be taken of any subsequent variation. 

made by a court in dealing with a person in respect 
of a suspended sentence of imprisonment, of the term 
originally imposed; and 

(J) a sentence imposed by a court outside Great Britain 
shall be treated as a sentence of that one of the des¬ 
criptions mentioned in this section which most nearly 
corresponds to the sentence imposed. 

(10) References in this section to the period during which a 
probation order, or a care order or supervision order under the 
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1968 c. 49. 


1950 c. 5. 
(N.L). 


The 

rehabilitation 

period 

applicable lo 
a conviction. 


Children and Young Persons Act 196°. or a supervision require* 
mer.t under the Social Work (Scotland) Act 1968, is or was in 
force include references to any period during which any order 
or requirement to which this subsection applies, being an order 
or requirement mad: or impo-cd directly or indirectly in sub¬ 
stitution for the first-mentioned order or requirement, is or was 
in force. 

This subsection applies— 

to) to any such order or requirement as is mentioned above 
.*t this subsection; 

ib) to any order having effect under section 25(2) of the 
said Act v f 1969 as if it were a training school order 
in Northern Ireland ; and 

(c) to any supervision order made under section 72(2) of 
the said Act of 1968 ar.d having effect as a supervision 
order under the Children and Young Persons Act 
(Northern Ireland) 1950. 

(II) The Secretary of Slate may by order— 

(<;> substitute different periods or terms for any of the 
periods or terms mentioned in subnotions (I) to (8) 
above;and 

ib) substitute a different age for the age mentioned in sub¬ 
section (2)(ri) cbovc. 

6. (I) Where only one sentence is imposed in respect of a 
conviction (not being a sentence excluded from rehabilitation 
under this Act) the rehabilitation period applicable to the con¬ 
viction is. subject to the following provisions of this section, 
the period applicable to the sentence in accordance with section 
5 above. 

(2) Where more than o.:e sentence is impo eJ in rcsjcct of 
a conviction (whether or not in the same proceedings) and none 
of the sentences nincu-d is excluded from rehabilitation under 
this Ac' then, subject to the following provisions of this section, 
if the periods applicable to those sentences in accordance with 
section 5 above diffc. the rehabilitation period applicable to 
the conviction shall be the longer or the longest (as the case may 
be) of tho-c periods. 

(3) Without prejudice to subjection «2> above, where in respect 
cf a conviction a person vs as condivoi ally discharged or placed 
on probation and after the end of the rehabilitation period 
applicable to the conviction in accordance with subsection (I) 
or (21 above he is dealt with, in consequence of a breach of con¬ 
ditional discharge or probation, for the offence for which the 
order for conditional discharge or probation order was made, 
then, if the rehabilitation period applicable to the conviction in 
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accordance with subsection (2) above (taking into account any 
sentence imposed when he is so dealt with) encs later than the 
rehabilitation period previously applicable to the conviction, he 
shall be trestwi for the purposes of this Act as net having 
become a rehabilitated person in respect of that conviction, and 
the conviction shall for those purposes be treated as not having 
become spent, in relation to any period falling before the end 
of the new rehabilitation period. 

<4> Subject to subsection <5> beW where during the rehabili- 
taticn pcrr l applicable to a cyfhvictKjn-— 

<«) the person convicted f^conv icu?U of a further oirencc: 
and 

<h) no sentence excluded from rehabilitation under this Act 
rs imposed on him in respect of the later conviction ; 
if the rehabilitation period applicable in accordance with ’his 
section to either of the convictions would end earlier than the 
period so applicable in relation to the other, the rehabilitation 
^ r !i u llch w . ou,t * ,aparl this subsection) end the earlier 

t! e . x,cnJc *l so as cn ^ a * the same time as the other 
rehabilitation period. 


• ? 'he rehabilitation period applicable to a conviction 
is thc rchuhditjtion P-riod applicable in accordance with section 

Js a "° rdCr ,mpi r in ? on a l* rson a ny disqualification, 

disability, prohibition or other penalty, the rehabilitation period 
applicable to another conviction shall not by virtue of subsection 
.-.) above be extended by reference to that period: but if any 
other sentence k imposed in respect of the first-mentioned con- 
viction for which a rehabilitation period i< prescribed bv anv 
other provision of section 5 above, the rehabilitation period 
app.icable to another conviction shall. where appropriate, be 
exurnded under subved.on (4) above by reference to the re¬ 
habilitation pcritsd applicable in accordance with that section 
to that sentence or. where more than one such sentence is 
imposed, by reference to the longer or longest of the periods 

• “ P . P h ,C ‘ ,b i C kt , ,0v ° scntcnccs * 3S if »he period in question 
convict h on r ,, '° n PCr! ° J applicabIc to ,hc first-mentioned 


(6) Subject to subjection (7) below, for the pm oscs of sub¬ 
section <4>(«. above there shall be disregarded- 

ia) a **y conviction in England and Wales of an offence 
which is not triable on indictment; 

(A) any conviction in Scotland of an offence which is not 
excluded from the jurisdiction of inferior courts of 
summary jurisdiction bv virtue of section 4 of the 
Summary Jurisdiction (Scotland) Act 1954 (certain ic« e ^ 
enmes not to be tried in inferior courts of summary 
jurisdiction); and 
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19 (A c. 54. 


(c) any conviction by or before a court outside Great 
Britain of an offence in respect of conduct which, if 
it had taken place in any part of Great Britain, would 
not have constituted an offence under the law in force 
in that part of Great Britain. 

(7) Notwithstanding subjection <6> above, a conviction in 
service disciplinary proceedings shall not be disregarded for the 
purposes of subsection (4nal above. 

7.—<D Nothing in section 4<l> above shall affect— 

<«> any right of Her Majesty, by virtue of Her Royal 
prerogative or otherwise, to grart a free pardon, to 
quash any conviction or sentence, or to commute any 
sentence; 

(b) the enforcement by any process or proceedings of any 

fine or other sum adjudged to be paid by or imposed 
on a spent conviction ; 

(c) the issue of any process for the purpose of proceedings 

in respect of any breach of a condition or requirement 
applicable to a sentence imposed in respect of a spent 
conviction; or 

f</> the operation of any enactment by virtue of which, in 
consequence of any conviction, a person is subject, 
otherwise than by way of sentence, to any disqualifica¬ 
tion. disability, prohibition or other penalty the period 
of which extends beyond the rehabilitation period 
applicable in accordance with section 6 above to the 
conviction. 

(2) Nothing in section 4t|» above shall affect the determination 
of any issue, or prevent the admission or requirement of any 
evidence, relating to a person’s previous convictions ot to circum¬ 
stances ancillary thereto— 

la) in any criminal proceedings before a court in Great 
Britain (including any appeal or reference in z criminal 
matter); 

(6) in any service disciplinary proceedings or in any pro¬ 
ceedings on appeal from any service disciplinary pro¬ 
ceedings ; 

(c) in any proceedings relating to adoption or to the 
guardianship, wardship, marriage, custody, care or con¬ 
trol of, or access to. any minor, or to the provision by 
any person of accommodation, care or schooling for 
minors; 

(</) in any care proceedings under section I of the Children 
and Young Persons Act 1969 or on appeal from any 
such proceedings, or in any proceeding' relating to 
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the variation or discharge of a care order or supervision 
order under that Act; 

(e) in any proceedings before a children's hearing under 

the Social Work (Scotland) Act 1968 or on appeal from 1968 c 49. 
any such hearing; or 

if) in any proceedings in which he is a party o r a witness, 
provided that, on the occasion when the issue or the 
admission or requirement of the evidence falls to be 
determined, he consents to tiic determination of the 
issue or. as the case may be. the admission or require¬ 
ment of the evidence notwithstanding the provisions 
of section 4(1). 

In the application of this subsection to Scotland, “ minor ** 
means a child under the age of eighteen, including a pupil child. 

(3) If at any stage in any proceedings before a judicial 
authority in Great Britain (not being proceedings to winch, by- 
virtue of any of paragraphs (u> to te) of subsection (2) above or 
of any order f or the time being in force under subscc ,; on (4) 
below, s 'tion 4(1) above has no application, or procccc igs to 
which section 8 below applies) the authority is satisfied, in the 
light of any consider.tions which appear to it to be relevant 
(including any evidence which has been or may thereafter be put 
before it), that justice cannot be done in the case except by 
admitting or requiring evidence relating to a person’s spent 
convictions or to circumstances ancillary the r cto. that authority 
nxiy admit or. as the case may be. require the evidence in ques¬ 
tion notwithstanding the provisions of subsection (I) of section 
4 above, and may determine any issue to which the evidence 
relates in disregard, so far as necessary- of those provisions. 

(4) The Secretary of State may by order exclude the applica¬ 
tion of section 4d> above in relation to any proceedings specified 
in the order (other than proceedings jo which section 8 below 
applies) to such extent and for such purposes as may be so 
specified. 

(5) No order made by a court with respect to any person 
otherwise than on a conviction shall be included in any list 
or statement of that person's previous convictions given or made 
to any court which is considering how to deal with him in 
respect of any offence. 

8 * —(I) This section applies to any action for libel or slander 
begun after the commencement of this Act by a rehabilitated action*, 
person and founded upon the publication of any matter imputing 
that the plaintiff has committed or been charged with or 
prosecuted for or convicted of or sentenced for an offence 
which was the subject of a spent conviction. 


/ 
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(2) Nothing in section 4(1) above shall affect an action to 
which this section applies where the publication complained of 
took place before the conviction in question became spent, and 
the following provisions of this section shall rot apply in any 
such case. 


(3) Subject to subsections (5) and <b) below, nothing in section 
4(1) above shall present the defendant in an action to which 
this section applies from reiving on any defence of justification 
or fair comment or of absolute or qualilied privilege which is 
available to him. or restrict the matters he may establish in 
support of any such defence. 


( 4 ) Without prejudice to the generality of subsection (3) above, 
where in any such action malice is alleged against a defendant 
who is rely ins on a defence of qualities! privilege, nothing in 
section 4(1* above shall restrict the matters he may establish 
in rebuttal of the allegation. 


(5) A defendant in any such action shall not by virtue of 
subsection (3) above be entitled to rely upon the defence of 
justification if the publication is proved to have been made with 
malice. 


(6) Subject to subsection (7) below a defendant in any such 
action shall not. by virtue of subsection (3* above, be entitled 
to rely on any matter or adduce or require ar.y evidence for the 
purpose of establishing (whether under section 3 of the Law 
of Libel Amendment Act I'SS or otherwise) the defence that 
the nutter published constituted a fair and accurate report of 
judicial proceedings if it is proved that the publication contained 
a reference to evidence which was ruled to be inadmissible in 
the proceedings by virtue of section 4( l) above. 


(7) Subsection (3) above shall apply without the qualifications 
imposed by subsection t6) above in relation to 

(a) any report of judical proceedings contained in any 

bona fide series of law report which docs not form 
part of any other publication and consists solely of 
reports of proceedings in courts of law. and 

(b) any report or account of judicial proceedings published 

for bon fide educational, scientific or professional 
purposes, or given in the course of any lecture, class 
or discussion given or held for any of those purposes. 


(S) In the application of this section to Scotland— 

(at for the reference in subsection (I) to libel and slander 
uicrc shall be substituted a rcfciencc to defamation; 

( b) for references to the plaintiff and the defendant there 
shall be substituted respectively references to the 
pursuer and the defender ; and 
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(c) for references to the defence of justification there shall 
be substituted references to the defence of veritas. 

9.—(1) In this section— Unauihcrued 

“official record" means a record kept for the purposes of 

its functions by any court, police force. Government conviction*, 
department, local or ether public authority in Great 
Brita : n. or a record kept, in Great Britain cr elsewhere, 
for the purposes of any of Her Majesty’s forces, being 
in cither case a record containing intormation about 
persons convicted of offences : and 
“specified information" means information impaling that 
a named or otherwise identifiable rehabilitated living 
person has committed or been charged with or prose¬ 
cuted for or convicted of or sentenced for any offence 
which is the subject of a spent conviction. 

(2) Subject to die provisions of any order made unoer sub¬ 
section <5i below, any person who. in »he coarse of his official 
duties, has or at any time has had custody of or access to any 
official record or the information contained therein, shall be 
guilty of an offence if. knowing or having reasonable cause to 
suspect that any specified information he has obtained in the 
course of tho>c duties is specified information, he discloses it, 
othcrw .sc than in the course of those duties, to another person. 

(3) In any proceedings for an offence under subsection <21 
above it shall be a defence for the defendant (or, in Scotland, the 
accused person! to show that the disclosure was made— 

<fl> to the rehabilitated person cr to another person at the 
express request of the rehabilitated person ; or 

(b) to a person whom he reasonably believed to bo the 
rehabilitated person or to another person at the express 
i request of a person whom he reasonably believed to 

be the rehabilitated person. 

(4) Any person who obtains any specified information from 
any officii! record by means of any fraud, dishonesty or bribe 
shall be guilty of an offence. 

(5) The Secretary of State may by order make such provision 

as appears to him to be appropriate for excepting the disclosure 
of specified information derived from an official record from the 
provisions of subsection 12) above in such cases or classes of 
case as may be specified in the order. * 

(6) Any person guilty of an offence under subsection (2) above 
shall be liable on summary conviction to a fine not exceeding 
£ 200 . 
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Otaiion, 
commence¬ 
ment and 
extent. 


. r Rf, rson gui,ty of an offcncc under subsection (4) above 
° n summa 7 conviction to a fine not exceeding 
or io Sth ,mpr,sonmcnl for a «cm not exceeding six months. 

(8) Proceedings for an offence under subsection (2) above shall 

«r 0 !k ,n n nnS . and ^ be instituted except by or on behalf 
of the Director of Public Prosecutions. 


10—(1) Any power of the Secretary of State to make an order 
under any provision of this Act shall be exercisable by statutory 
instrument, and an order made under any provision of this Act 
except section 11 below may be varied or revoked by a sub¬ 
sequent or'.r made under that provision. 

C) No order shall be made by the Secretary of State under 
ary provision of this Act other than section II below unless a 
draft of it has been laid before, and approved by resolution of. 
each House of Parliament. 


/J , T n> A Thi ?«£ cl may ** ci,cd as ,hc Rehabilitation of 
Offenders Act 1974. 

<2) This Act shall come into force on 1st July 1975 or such 
curlier day as the Secretary of State may by order appoint. 

(3) This Act shall not apply to Northern Ireland. 


MINTED IN ENGLAND BS HAROLD CLOSER 
Cunt roll*/ cfllo Suuorwr, (NTw. ti)J Qu«n . Pr..n«r of Acj» of r«U«i 
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